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1. OBHIHME ITOJIOXKEHUA

Hayuynas cnenuanbHocth 5.1.2 IlyOnuuHO-mpaBoBBIE (TOCYyAapCTBEHHO-
IIPABOBBIC) HAYKH HAIIpaBJICHA Ha MMOATOTOBKY HAYYHBIX U HAYYHO-TIETarOTHICCKUX
KaJpoB, a TaKkKe BBICOKOKBAIU(DHUIIMPOBAHHBIX CICIHAIUCTOB, 3aHUMAIOIIIXCS
UCCJICIOBAaHUEM B 00JIACTH FOPUIUICCKIX HAYK

Hacrosimas mporpamMmma OpueHTHpOBaHa Ha MOJATOTOBKY COMCKATeIeH y4eHOH
CTETICHU KaH1/1aTa HayK K KaHIUJaTCKOMY 3K3aMeHy 1o nuciuruinae «Mcropus u
bunocopus HAyKm».

Ilenp »5K3aMeHa — YCTAaHOBHUTHh TJIYOMHY MpOo(ecCHOHANBHBIX 3HAHUN
COUCKATENsl YYEHOU CTEMEeHH, YPOBEHb MOJTOTOBJICHHOCTH K CaMOCTOATEIbHOU
Hay4YHO-HCCIeI0BaTeNbCcKol paboTe. Crava KaHAMIATCKUX IK3aMEHOB 00s13aTeNIbHA
JUTSL IPUCYKICHUS YUYEHOM CTENEeHU KaHAHu1aTa HayK.

[Iporpamma KaHIUIATCKOTO MHUHUMyMa IO HAIpPABJICHUIO COCTOUT M3 TPEX
paznenoB: OOmmue mnpobiembl (uinocopun Hayku; Dunocodckue MPoodIEMBI
COLIMANTLHO-TYMAaHUTAPHBIX HayK; ICTOpUS MpaBOBBIX UCCIIEIOBAHUM.

2. PAJIEJ
Paszpnen 1. O0mme npo6Jiembl Gpuaocopuu HAYKu

Tema 1. Cnenuduka ¢punocopckoro 3HaHus.
Puiiocopus Kak HAyKa

Crneunduka ¢unocodpckoro 3HaHusg o Mupe. Poib penurud u Hay4dHOIo
croco0a MOCTHXKEHHsI MUpa B BO3HUKHOBeHHMH (uiocopuu. [Ipodiema npeamera
dbunocodpuu. M3amenenue npeamera punocodun B npouecce quddepeHnyuanu u
WHTETpaIli HayYHOTO 3HaHusA. BceoOlee kak MHBapuaHTHas mpeaMeTHas cdepa
¢unocopun. Xapaxrep ¢unocopckux npoodnem. DPunocopus Kak Ccrocod
NOHATUHHOTO ocBoeHuss mupa. Crenuduka dunocodckux mnousTuit. OCHOBHOMN
BOMpOoC (Pryiocopuu M €ro MHTEPHPETALUNA B PA3IUYHBIX (PHUIOCOPCKUX yUCHUSX.
dunocous kKak 3HaHME O BCEOOIIMX OCHOBAaHUSX CYIIECTBOBAHUSA MHMpa.
CrpykTypa dhunocockoro 3HaHHUS.

CootHomenue ¢umocopuu u Hayku. Mecto duocopuu B COBpeMEHHOMH
cUCTeMe Hay4qHoro 3HaHus. MeTtononorudeckas ¢pyakius puinocopun. Gumocodust
KaK BceoOIuii MeTo 1 mo3Hanus Mupa. Mateprperupytomas Gyukius ¢punocopuu.
®dunocodus kak KynpTypa MbliuieHus. dunocodcTBoBaHuE, €T0 XapaKTep, TUTIHI U
ctiii. DunocopcTBOBaHME KaK CIIOCOO pa3BUTHS TBOPYECKOTO MBIILICHUS
cyOBbeKTa.

®dunocodus Kak pa3MbIIITICHHE O MUPE U YelloBeKe. Beceobiiee B OTHOLIIEHUH
«MHp — 4YeloBek». MupoBo33pendeckas pyHkius dunocopuun. dumocodus kak
TEOPETUIECKOEe OCHOBAHWE MHPOBO33PEHHUS, CITOCOO OOOCHOBaHHWS IIEHHOCTHBIX
OpUEHTALNN, YOS KIEHUH U HJIeaoB CyOBEKTa.

®dunocopusa u kynprypa. Ounocodust kak HEHOMEH KYyJIbTYphl, €€ <GKUBas
nymay. CoIMoKyIbTypHbIE OCHOBaHHS ¢uinocobun. Punocodus, nauteparypa,
UCKYCCTBO.



dunocodus u o6miecTBo. Grocodckre MoIX0 bl K PEIIEHUT0 O0IIECTBEHHBIX
npoOsieM. @dumocohcTBOBaHHE KaK «KIOY» K IMOHMMAHHUIO TEHIACHIMH U
IEPCIIEKTHB  OOIIECTBEHHOIO  pa3BUTUA.  DPUIOCOPCKO-MHPOBO33PCHUCCKHE
OPHCHTHPHI U UX POJIb B IPEOJI0JICHUN COLIMATbHBIX KPH3UCOB.

Tema 2. MaTepuajusM 4 ujaeajan3mM B COBpeMEHHOM
HAYYHOM NO3HAHUM

Mmuoroo0pasue Guinocopckux yUeHH Kak BbIpaKeHUE IPUPOJIbI U CYIIHOCTH
bunocopun. Punocodckre MIKOIBI, HAMPABJICHUS, TCYCHUS, YICHHS, CHUCTEMBI,
kounenuu. [Ipobnema tunonoruu gprrocodcknx yueHnid. OCHOBaHUS ¥ KPUTCPUHU
TUTIONIOTHU M Kjaccupukarmuu  GuiaocohCKuX KOHMENIui. THIBI W BUIBI
¢unocodckux yuenuit. [lonsatue ucropuueckoro tuna punocopuu.

Mapxkcuctckas KoHIENus Tumojoruud (umocopuu. OCHOBHOW BOMpPOC
dbunocoun Kak OCHOBAHUE THUITOJIOTHH: MAaTEPUATN3M M UACAIN3M, TUATCKTHKA U
meradpuzuka. JuBeprenmuss  GUIOCOPCKUX  HAMpaBICHUH B HCTOPUKO-
¢unocodckom nporuecce.

Ucropuueckne  ¢dopMbl  Marepuaiu3Ma:  HaWBHBIA  MaTEepUaTU3M,
MeTapu3ndecKuid MaTepraiu3M, JTUATEKTUYECKU MaTtepuanusM. PasHoBuUaAHOCTH
MaTepuain3Ma: THI030M3M, MMAHTEU3M, BYJIbIapHBIM MaTepuaaIn3M, JEUCTUUCCKUN
MaTepHaIn3M, ECTECTBEHHO-HAYYHBIN MaTepruaan3M. MaTtepruanusm U HaTypaau3M.
CoBpemennbie  (popmbel  Marepuanu3Ma. Mapkcuctcekas — auddepeHmanus
uacann3Ma; OObEKTUBHBIN M CYOBEKTUBHBIN HICATA3M.

VcToprueckuie TUMBI TUATECKTUKU: CTUXUITHAS JUATCKTHKA, HICaTUCTHICCKAs
TUAJICKTHKA,  MaTepHaMCTH4YecKass  Auanektuka. CoBpeMeHHBIE  (HOPMBI
TTNATICKTUKH: HeraTUBHAs JTUAJICKTUKA, Tparmueckas TUAICKTUKA,
DK3UCTCHITUAMCTCKAS JUATCKTHKA.

Mertaduszuka. MHOr0O3Ha4HOCTh M TIOJMBAPUAHTHOCTH TepMUHA. MeTadusuka
Kak «mnepBas Quiocodpus». Mertaduzuka Kak ydyeHHE O CBEPXUYBCTBEHHBIX
OCHOBaHMSIX ObITHS. XapakTep U cojepxkaHue Metadusndeckux npoodiem. [lnaton
U ApuUCTOTENbh — CO3JaTelu MepBbIX MeTadusmdyeckux cucreMm. Kiaccuyeckue
dbopmbl metaduszuku (JleOnun, duxre, [lemmunr, Kanr, ['erens). CoBpemeHHbIE
npeacTaBiieHus 0 MeTau3uke, ee craryce u nepcrnekruBax. Kpuruka meradhusuku
no3utuBu3MoM. CoBpeMeHnHbie Metadusnueckue cuctembl (H. T'aptman, M.
Xaiinerrep, 3. 'yccepib). Onudenomensl MmeTahu3nuKu: OKKYJIbTU3M, Marus U T. II.

Tema 3. Panuonanusm u uppaunonaausM. OCHOBHbIE THIIbI
PALMOHAJIBLHOCTH

Panmonamusm, smmumpusM, ceHcyanusM. P. Jlekaptr — poaoHavyanbHUK
KJIACCUYECKOTro TuMa panuoHanu3Ma. Panmonanuzm b. CnunHO3bl, (paHIy3cKHX
npocBetutenen, M. Kanra, mannorusm I'. Terens. Mapkcusm kak dopma
paunoHanr3Ma. OCHOBHBIE KOHUEHNIHMHM PaldOHAIM3Ma; PALMOHAIBHOCTh Kak
OHTOJIOTUYECKass  OOBEKTHUBHAS  ONPENEICHHOCTh  PEAIbHOCTH W Kak
KOHIIETITyaJIbHOE Boctipusitue mupa. Comuonornueckuii parnonanusm (M. Bebep).
Hekmaccnueckass  Bepcus — palMoHaiu3Ma  (ITO3UTHMBHU3M,  HEOINO3UTHBU3M,
MOCTIIO3UTUBHU3M).



UppanmonanuszM kak ¢uinocodckasi KOHLEMIHUS, YTBEP)KIAIoIas HaIuune
(eHOMEHOB, HEJIOCTYIHBIX JTOTUYECKOMY MbIIUICHHUIO. [[03UTUBHOE U HEraTUBHOE
NOHUMAaHuEe HppanuoHaibHOro. MppanuonanbHoe W panuoHanbHoe. [Ipobnema
palMoHANM3allMd  UPPALMOHATBLHOTO.  Pa3sHOBUAHOCTM  HppalMOHAIU3MA.
Hcropuxo-dunocodckue MPEAIIECTBEHHUKHU UppalroHaIu3Ma.
Wppanronanuctuueckue ujaen B 3anafgHoi ¢uinocopuu. HWppanumonanusm B
PYCCKOM penuruo3Hon dpunocopuu.

HNuTyntnBu3M. HTYUTHBU3M O MO3HABATEIBHBIX BO3MOKHOCTSIX MHTEIICKTa
U uHTynnud. HHTynmus kak cnoco® TOCTHXKEHHS «aOCONIOTHBIX TIIyOWH
muposaanus» (A. beprcon). UHTyunus Kak CyIIHOCTHOE BUIEHUE PEaTbHOCTH,
HEIMOCPEICTBEHHOE co3eprianue obmero (D. I['yccepnp), cmoco0d oco3HaHUS
uennocreit (M. llenep). Uutyntususm H. O. Jlocckoro.

OCHOBHBIE THIIBI PALIMOHATILHOCTH.

Tema 4. ®uitocodckoe noHMMaHue OBITHS U €r0 POJib
B HAYYHOM IMO3HAHMU

dunocodckuit cMbICI MPoOIeMbl ObITHSI. MUp Kak €IMHCTBO OBITUSI U HEOBITHSL.
MHorooOpa3ue Mupa Kak BHEIIHSS ONPENeIEHHOCTh ObITUSI. MaTepualucTUIecKoe
noHuMaHue ObITUs. OCHOBHBIE ITPEIMETHBIE (POPMBI OBITHS.

[Tpobnema BceoOmielt cyuHOocTH ObITHS. Puiocodckoe MOHATHE MaTEPUU.
Marepus kak cyOcTaHuus. MHUpPOBO33pEHUECKOE U METOI0JIOTUYECKOE 3HaueHHUE
MOHATHUS MATEPUU U MATEPUATIMCTUIECKOTO MOAX0/1a K TOHUMAHUIO OBITHSI.

JIBmkenne — cnoco0 cymiecTBoBaHUS Marepu. OCHOBHOE MPOTHUBOpEUHE
IBWKeHUsI. POPMBI JBIKEHUSI MATEPUU U UX B3aUMOCBSI3b. [IpocTpaHCcTBO U BpeMms
B CTPYKType ABIKeHUsI. OCHOBHBIE KOHIETIIMHA IPOCTPAHCTBA U BPEMEHH.

Pa3Butre B coBpeMeHHON (pUI0COPCKON KapTUHE MUPA.

Tema S. /lnasiekTuka KaK TeopeTHYECKasi CUCTeMa
U TBOPYECKUM MeTO]

Jnanextuyeckasl JOTMKAa U €€ MECTO B JIOTUYECKOW CTPYKTYPE MBILIUICHHUS.
[Tpuntmnel Hayku. OCHOBHBIC MTPUHIIMITBI UATIEKTUKUA: €TUHCTBO MHpa, BceoOIas
CBSI3b U pa3BUTHE. POJIb MPUHIUIIOB TUAJIEKTUKYA B OPUEHTALMU MO3HABATEIbHOMN U
MPaKTUYECKON JISATEILHOCTH JIOIeH. J(nanekTnueckue KaTeropun M mpoodemMa ux
CUCTeMAaTU3aINU. «AJIMa3Hasi CeThY» KAaTErOPHUM JUAJIEKTUKUA KaK 00IIasi mporpaMmma
HAy4HOI'O UCCIIEAOBAHUSI.

[Tonsitue 3akoHa B puinocopuu. OCHOBHBIE 3aKOHBI Pa3BUTHSA. 3aKOH Mepexoaa
KOJMYECTBEHHBIX HW3MEHEHHH B KaueCTBEHHbIE W HEOOPaTUMOCTh pPa3BUTHSL.
B3auMoCBSI3b KOMMYECTBEHHBIX M KAYECTBEHHBIX METOJOB HCCIEOBaHUSA. 3aKOH
€MHCTBA ¥ OOPHOBI MPOTUBOMOJIOKHOCTEN U €0 3HAUCHHE ISl HAYYHOT'O TTO3HAHMSL.
3aKoH OTpUIIAHUS OTPUIIAHUS U €70 THOCEOJOTUUECKHE MpuiiokeHus. [IpakTuueckas
(GyHKIMS 3aKOHOB JTUATICKTUKH.

Tema 6. CoBpeMeHHas1 TeOPUS IO3HAHUS



Hctopuxo-punocodckue MpearnocbUlIKM COBPEMEHHOM TEOpUH TMO3HAHMAL.
CymHocTs no3Hanus. [IpakThka — OCHOBA IO3HABATEIBLHOU IEATEIBHOCTH JIFOACH.
ConuanbHas NMpakTUKa M COLMANbHOE ITO3HAHWE. ['HOCEONOrus Kak Y4YEeHHE O
II03HABaEMOCTH MHUpa.

OCHOBHBIE CTYIIEHH [TI03HABATEIBHOIO ITpoLecca. YyBCTBEHHOE ITO3HAHUE U €TI0
(GopMbI: OLIYyIIEHHE, BOCHPUATUE, NpeAcTaBieHHe. Jlornueckoe Mo3HaHWE U €ro
GopMbl: TIOHATHE, CYXJAEHUE, yMo3akmoueHue. [Ipobnema mepexoma oOT
YyBCTBEHHOI'O YPOBHSI IIO3HAHUSA K JIOTHYECKOMY. METOo M1 METO0IOTUS ITIO3HAHMS.
TBopuecTBO M UHTYULMSA. OOBSCHEHUE U IOHUMAHHE.

[Ipo6nema wuctunabl B dunocopun. OOBEKTHBHOCTh HMCTHUHBIL. J[ManexkTuka
aOCOIIOTHOH M OTHOCUTEIBbHOW WCTUHBL. MHOXKECTBEHHOCTH IIOAXOI0B K
ONIPENEIECHUIO0 KPUTEPHSI UCTUHBI. [IpakTrKa Kak KpuTepHuii NCTUHBI. KOMILIIEKCHBIN
XapakTep KpUTepusi UCTHHBL. VICTHHA U OLIeHKa.

Tema 7. IIpeamer ¥ OCHOBHBbIE KOHLECIIIIMHA COBPEMEHHOM
(¢punocopun Hayku

Tpu acnexrta ObITHS HAyKW: HayKa KakK IMO3HaBaTelIbHAsl JIEATEIbHOCTh, KaK
COLIMATILHBIA MHCTUTYT, Kak ocobast cepa kynbTypbl. CoBpemeHHas duiocodus
HAyKW Kak M3y4YeHHE OOIMX 3aKOHOMEPHOCTEH HAay4dHOro TMO3HAHUS B €ro
MCTOPUYECKOM Pa3BUTHHU M U3MEHSIOMIEMCS COLIMOKYJIbTYPHOM KOHTEKCTE.

DBOJIIOIMS MTOAXOI0B K aHAJIM3Y HAYKH.

JIOTUKO-AMUCTEMOJIOTUYECKUN TIOAXO0/l K HCCIeAoBaHUI0 Hayku. I[lo3uTu-
BUCTCKasg Tpamuuusa B ¢uwiocobpun Hayku. Pacummupenue monst ¢uiocopckoi
npo0JIeMaTUKKH B TOCTIO3UTUBUCTCKOM ¢uiiocodpun Hayku. Konunenuwmm K.
[Tonmmepa, U. Jlakatoca, T. Kyna, I1. ®eliepadbenna, M. Tlonanu.

ColMOSIOTMYECKUT W KYJIBTYPOJOTMYECKHM TMOAXOAbl K HUCCIEIOBAHUIO
pazButusa Hayku. [IpoOrema uWHTepHaNM3Ma W OKCTEpHAIM3MA B TMOHHUMAaHHUH
MEXaHWU3MOB HAYYHOU JIE€ATEIbHOCTH.

Tema 8. Hayka B KyJIbType COBpeMEHHOI MUBWIN3ALNH

TpaguuMoOHaNINCTCKUN M TEXHOTEHHBIA THIbI LIMBUJIN3AMOHHOTO Pa3BUTUS U
ux 0a3ucHbIe IEHHOCTHU. LIeHHOCTh HayYHO! pallMOHAIBHOCTH.

Ocobennoctu HayyHoro no3Hanus. Hayka u ¢punocodus. Hayka u uckyccrno.
Hayka u oOblieHHOe mo3HaHue. Poib Haykd B COBPEMEHHOM 00pa3oBaHUM U
dbopmupoBanun JUyHOCTH. DYyHKIMM HAyKu B JKM3HM oOIlIecTBa (Hayka Kak
MHUPOBO33pPEHHUE, KaK MPOU3BOIUTEIbHAS U COLIMAJIbHAS CHUIIA).

Tema 9. Bo3HUKHOBEHHE HAYKH U OCHOBHbBIE CTA/ MU
ee HCTOPUYECKOI IBOJIIOLNH

[IpenHayka u Hayka B COOCTBEHHOM cCMbIcie cioBa. JIBe cTpareruu Io-
POXKIEHUsI 3HAHMM: O0OOUIEHME MPAKTHYECKOrO ONbITa W KOHCTPYHPOBAHHE
TEOPETUUYECKUX MOJeNiel, 00eCneunBaloIMX BBIXOJ 32 PaMKH HaJIMYHBIX HC-
TOPUYECKH CIIOKUBIIUXCS (POPM MPOU3BOJICTBA U OOBIIEHHOTO OMbITA.



KynbpTypa aHTUYHOTO TOJIMCAa W CTAHOBJICHHE MEPBHIX (HOPM TEOPETUUECKOM
HayKd. AHTHYHAs JIOTMKAa U MareMaTtuka. Pa3BuTre JOrMYecKMX HOPM Hay4HOTO
MBIIUICHUSI W OpraHu3alyii HayKd B CpPEIHEBEKOBBIX YHUBEpCUTETax. Poub
XPUCTHAHCKOM TEOJIOTHH B U3MEHEHHUH CO3€pLATEIbHON MO3UIUNA YYEHOTO: YEJIOBEK
— TBOpEI[ ¢ MaJeHbKON OYKBBI, MaHUMYJSIUS C MPUPOJHBIMH OOBEKTAMH —
QJIIXMMHSI, aCTPOJIOTHSI, Marusl. 3amaiHasi U BOCTOYHAsi CPEIHEBEKOBAsI HAYKa.

CraHOBIIEHHE OIBITHON HAYKU B HOBOEBPOMNENCKOHN KynbpType. DopmupoBaHue
UJICAJIOB MAaTEeMAaTH3UPOBAHHOTO M OIBITHOTO 3HAHWS: OKchopiackas mikona, P.
bakon, Y. Oxkam. [IpeAnochlIk BO3HUKHOBEHHUS 3KCIEPUMEHTATBLHOTO METO/AA U
€r0 COEIMHEHNs C MATEMATUIECKUM onrcanneM npupoasl: I'. ['ammnen, @. bakos, P.
Jexkapt. MupoBo33peHUYecKass pPOJIb HAyKH B HOBOEBPOIICHCKOM KYJIBTYpE.
ColMOKYIbTYpHBIEC MPEANOCHUIKH BO3HUKHOBEHHUS SKCIIEPUMEHTAIILHOIO METOAa U
€ro COCIMHEHUS C MATEMaTUYECKUM OMTMCAHUEM TTPUPO/IBI.

dopMupoOBaHHE HAyKHM Kak Mpo(EecCHOHATBHON JesSTENbHOCTH. Bo3HUK-
HOBEHUE JTUCLUIUIMHAPHO OPraHU30BaHHON HAayKHU. TE€XHOJIOTHYECKUE IPUMEHEHHUS
Hayku. QOpMHUpPOBAHNE TEXHUYECKUX HAYK.

CraHOBIIEHHE COLMAIBHBIX W TYMAaHHTAPHBIX HayK. MUPOBO33pEHUYECKUE
OCHOBAHUS COLIMATIBHO-UCTOPUUECKOTO UCCIICIOBAHUS.

Tema 10. CTpyKTypa HAYYHOI0 3HAHUS

HayuHoe 3HaHue Kak cli0)kHask pa3BUBarolasics cucreMa. MHorooOpasue TUIIOB
HAy4YHOTO 3HAHUSA. OMIIMPUYECKHM W TEOPETUYECKUM YPOBHHM, KPUTEPUU HX
paznuueHus. OCOOEHHOCTH IMIUPUYECKOTO U TEOPETHUECKOIO A3bIKA HAYKH.

CTpyKTypa SMOMPUYECKOTO 3HAHUA. DKCIIEPUMEHT U HabmoaeHue. CiryyaiiHble
U cucteMaTuueckue HabmoaeHus. [IpuMeHeHne ecTeCTBEHHBIX 0OBEKTOB B (PYHKIIMH
npuOOpOB B CUCTEMAaTHUECKOM HaOmoaeHuu. JlaHHble HaOMIOACHHMS Kak THII
AMIOUPHUYECKOTO 3HAHUA. DMIIMPUYECKUE 3aBUCUMOCTU M SMIIMPUYECKHE (DAKTHI.
[Tponienypsl popmupoBanus ¢akra. [Ipobiema TeopeTHUecKON HArpy>XKCHHOCTH
dakra.

CrpykTypa TeopeTnueckoro 3HaHus. [IepBUYHBIE TEOPETHYECKHE MOJEIN U
3aKkoHbl. PasButas Tteopus. TeopeTMyeckuMe MOJEIM KakK JJIEMEHT BHYTPEHHEU
oprau3auuu Teopud. OrpaHUYeHHOCTh T'MIOTETUKO-IAEAYKTHUBHOW KOHLEILIAA
TEOPETUYECKUX 3HaHW. Poib KOHCTPYKTMBHBIX METOJOB B JEAYKTUBHOM
pa3BepThIBAaHUM TEOPUHM. Pa3BepThIBaHME TEOPUM KaK MPOLECC PELICHUS 3aJ]ad.
[TapagurmansHbie 00pa3Lbl penieHus 3a1a4 B coctaBe Teopuu. [IpodiieMbl renesnca
oOpa3uoB. Maremarusanusi TEOPETHUECKOrO 3HaHMs. Buabsl uHTEpnperauuu
MaTEeMaTUYEeCKOro arrapara TeOpuHu.

OcHoBanust Hayku. CTpyKTypa OCHOBaHUH. Meansl 1 HOpMBI UCCIIEIOBaHUS U
UX COLMOKYJIbTYpHas pazMepHOCTh. CucTeMa uaeanoB U HOPM Kak cXxema MEeTojia
JESTENbHOCTH.

Hayunas xaptuna mwupa. Wcropuueckue (Gopmbl HaydHOUW KapTUHBI MUpA.
OyHKIMK HAay4YHOM KapTHHBI Mupa (KapTHHAa MHpa Kak OHTOJOTHs, Kak (opma
CUCTEMATHU3ALMH 3HAHUS, KaK UCCIIEOBATENbCKAs IPOrpaMma).

OnepanyoHanbHbIE OCHOBaHMS HAy4dyHOM KapTHUHBI Mupa. OTHOLIEHUE
OHTOJIOTMYECKUX ITOCTYJIATOB HAYKH K MUPOBO33PEHUYECKUM JOMUHAHTAM KYJIBTYPBI.
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dunocodckne ocHOBaHUsS Hayku. Ponb ¢unocodcknx uael U MpUHIMIIOB B
00OCHOBaHMHM Hay4YHOTro 3HaHHS. Duinocodckue HIeH KaK 3BPHUCTHKA HAYIHOTO
noricka. Punocockoe 000CHOBaHME KaK yCIIOBHUE BKIIFOUCHHUS HAyYHBIX 3HAHUN B
KyJnbTypy. Jlormka W MeTomoJIOTHS Haykd. MeToJbl HaydHOro IO3HAaHHUS W HX
KJIacCUUKaIIUs.

Tema 11. JlunaMuKa HAYKH KaK MPOLECC MOPOKICHUS
HOBOT'0 3HAHMSA

Hcropuueckass W3MEHUYMBOCTh MEXAHU3MOB MOPOXKICHHUS HAYYHOTO 3HAHUS.
B3anmoneiicTBUe OCHOBaHWW HAyKW M OMbBITA KaK HAYaJbHBIA 3Tall CTAHOBJICHHS
HOBOM gucturumHbl. [IpobGnema kmaccudukamuu. OOpaTHOEe BO3IEHCTBUE
IMIUPUIECKUX (PAKTOB HA OCHOBAHMS HAYKH.

@OopMHpPOBAHKME TEPBUYHBIX TEOPETUYECKUX MOJEIEH M 3akOoHOB. Poib
aHajioruii B TeopeTudeckoMm mnoucke. [Iporeaypsl 000OCHOBaHUSI TEOPETHUUECKUX
3HaHUW. B3auMOCBSI3b JIOTMKM OTKPBITUSI U JIOTUKM OOOCHOBaHHS. MeXaHU3MbI
pPa3BUTHS HAYYHBIX TOHSATHUH.

CraHoBnieHHE pa3BUTOM Hay4dyHOU Teopuu. Kiaccuueckuil M HEKIACCUYECKUI
BapuaHThl (GOPMHUPOBAHUS TEOpUU. | 'eHe3nc 00pa3ioB pelIeHus 3a/1a4.

[IpoGnemubie cutyaruu B Hayke. [lepepacTanue 4acTHBIX 33714 B MIPOOIEMBI.
Pa3BuTHE OCHOBaHUI HayKH O] BIUSHUEM HOBBIX TEOPHIl.

[Tpo6niema BKITFOUEHUS] HOBBIX TEOPETUUECKUX MPEJICTABICHUH B KYJIBTYpY.

Tema 12. HayuHnble TpaIMUUM U HAYYHbIC PEBOJIIOLMH.
Tunbl HAy4YHO# PALMOHAIBLHOCTH

B3auMmopeiicTBue Tpaauuuii ¥ BO3HMKHOBEHME HOBOrO 3HaHuA. HaydHbie
PEBOJIIOIMU KaK MEepecTpoiika OCHOBaHUU HayKH. [IpoOaeMbl TUIIOJIOTMM HAYYHBIX
pEBOMIOLNN. BHYTpUAMCIMIUIMHAPDHBIE MEXaHU3Mbl HAYYHBIX  PEBOJIOLMIM.
MexaucuurinHapHble  B3aUMOJEHCTBUS WU «TapaurMalibHble IPUBUBKH» KAk
(GakTop PpEBOMIOLMOHHBIX MpeoOpa3oBaHuii B Hayke. COIMOKYJIbTYypHbIE
MPEANOCHUTKH II100abHBIX HAYYHBIX peBotonuid. [lepectpoiika ocHOBaHUM HAYKH
U WU3MEHEHHME CMBICJIOB  MHPOBO33PDEHUECKMX  YHUBEPCAIUN  KYJIbTYPBI.
[Ipornoctuyeckas posb Quinocopckoro 3Hanus. Dumocodust kak TeHepanus
KaTeropuaIbHBIX CTPYKTYP, HEOOXOJUMBIX JIJI OCBOCHUSI HOBBIX TUTIOB CUCTEMHBIX
OOBEKTOB.

Hayunbie peBomtonuM Kak TOouku Oudypkanuyd B pa3BuTuu 3HaHuUs. He-
JUHEHHOCTh pocTa 3HaHui. CeNeKTHBHAs POJb KYJIbTYPHBIX TpPaJWIIMil B BhIOOpE
CTpaTernii HaydyHoro pas3BuTus. [IpoOrema MOTEHIMANbHO BO3MOXKHBIX HMCTOPUIA
HAyKU.

['moGanbHBIe PEBOIOLMK U THUMBl HAYYHOW paloHaibHOCTH. McTopuueckas
CMEHa THWIIOB HAyYHOW palMOHAIBHOCTH: KIIACCUYECKAs,, HEKIACCUYECKas,
MOCTHEKJIACCUYECKas HayKa.

Tema 13. OcoO0eHHOCTH COBPEMEHHOI0 3TANA PA3BUTHSI HAYKH.
IepcneKTHBBI HAYYHO-TEXHHYECKOT0 Mporpecca



[maBHBIE XapaKTEPUCTUKH TMOCTHEKIAcCHYecKoil Hayku. CoOBpEeMEHHBIC
nporecchl TudgdepeHnuanuu U UHTErpanuu Hayk. CBs3b IUCHMIUIMHAPHBIX U
poOJIEeMHO-OPUEHTUPOBAHHBIX HccieaoBaHuN. OCBOCHHE CaMOpPa3BUBAIOITUXCS
«CUHEPreTUYECKUX» CHUCTeM U HOBBIE CTpaTeTMM HAy4YHOTo Ioucka. Poib
HEJIMHEWHOW TMHAMUKHU U CUHEPTEeTUKH B PA3BUTHU COBPEMEHHBIX MPEJACTaBICHUN
00 HMCTOpPUYECKH pa3BUBAIOMIMUXCA cUCTeMax. [100aabHBIA SBOJIIOIMOHU3M Kak
CHUHTE3 ABOJIIOIIMOHHOTO M CUCTEMHOTO MOAX00B. [ 1006abHBIN SBOJIOIIMOHU3M U
COBpeMEHHas Hay4yHas kapTruHa Mupa. COMKEeHHE UACaI0OB €CTECTBEHHOHAYYHOTO
U COIMATbHO-TYMaHUTApPHOTO TMO3HaHUSA. OCMBICIICHHE CBSI3€H COIMATBHBIX H
BHYTPUHAYYHBIX IICHHOCTEH KaK YCJIOBHE COBPEMEHHOTO pa3BUTHSA HAYKH.
Bxirouenue comuanbHBIX IIEHHOCTEH B TIpoIlecC BhIOOpa CTpaTeruid wucclie-
JOBATEIbLCKOW JeaTenbHOCTH. Pacmmpenne sTtoca Hayku. HoBble sTHUecKHe
npobsieMbl Hayku B KoHlle XX ctoneTus. [Ipobiema rymMaHUTapHOTO KOHTPOJS B
HAyKE€ W BBICOKUX TEXHOJOTHUSAX. OKOJOTHYECKas U COIUaIbHO-TYMaHUTapHas
DKCIIEPTH3a HAYYHO-TEXHUYECKHX MpoeKToB. Kpusuc wujeana 1EHHOCTHO-
HEUTPAJIBHOTO  HCCIIEIOBaHUsA H TpolJiemMa HJCOJIOTM3UPOBAHHONW  HAYKHU.
OkoJsioruyeckast 3Tuka U ee ¢uiocodckue ocHoBanus. Dunocodus pycckoro
kocmmu3Ma u yuenue B. U. Bepnanckoro o 6uocdepe, Texnochepe u Hoochepe.
[Ipo6aeMbl AKOJIOTHUYECKON 3THKM B COBpeMeHHOM 3amagHou duinocodpuu (b.
Kammukor, O. Jleononsa, P. Artdunsn).

[TocTHEKTaccHUeckass HayKa W M3MEHEHHE MHPOBO33PEHUYECKUX YCTAHOBOK
TEXHOT€HHOW IuBWIM3anuMyu. CIMEHTH3M W aHTUCHMEHTH3M. Hayka u mapanayka.
[Torck HOBOTO THIIA IUBWJIM3AIMOHHOTO Pa3BUTHsS M HOBBIC (YHKIIMM HAYKH B
KyJnbType. HaydHas pannoHaabHOCTh B TTpo0OsieMa auanora KyabTyp. Pois Haykw
B TIPEO/I0JICHUN COBPEMEHHBIX TII00ATEHBIX KPH3UCOB.

Tema 14. Hayka Kak cOoUHaJIbHbIA HHCTUTYT

PaznuuHple mOAXoAbl K OIPEACIECHHUI0 COLUAIBHOTO HMHCTUTYTAa HAYKHU.
Hctopuueckoe pa3BUTHE HWHCTUTYLIMOHATIBHBIX (OPM HAyYHOM JESTEIbHOCTH.
Hayunbie cooOmiecTBa U ux ucropuueckue Tumbl (pecmyOnuka yueHsix XVII B.;
HAy4YHBIE  COOOIIECTBA DJMOXH  JUCIUIUIMHAPHO  OPraHW30BAaHHOM  HAYKU;
dbopMupoBaHUE MEXAUCIUIUIMHAPHBIX COOOIIECTB HayKu XX croseTus). Hayunbie
mkonbl. [loaroroBka HayuHbIX KaapoB. lcTtopuueckoe pa3BuTHE CIIOCOOOB
TPAHCISIIUM HAYYHBIX 3HAHUM (OT PYKONUCHBIX HW3JaHUM 1O COBPEMEHHOTO
KoMITbloTepa). KoMiproTepusaiysi HayKu U ee colanbHble nocienctsus. Hayka u
skoHOMHKA. Hayka m Bnacte. I[IpoOrema CEKpeTHOCTH M 3aKpHITOCTH HAYYHBIX
uccienoBanuid. [Ipodiaema rocy1apcTBEHHOTO peryJaIupOBaHUs HAYKH.

Pazpen I1. ®uitocodekue nmpodieMbl 0Tpacied HAyKH

Tema 1. Cneunduka coumajabHO-TYMAHUTAPHOIO
3HAHHS: 001eTeoOpeTHYECKUE MOAXOAbI

®dunocodus Kak UHTErpasibHas (hopMa HAYYIHBIX 3HAHUM, B TOM YUCIIC U 3HAHUM
00 ofmrecTBe, KynbType, ucropuu u denoBeke (ILmaron, Apucrorens, Kanr, ['erenp,



['006¢, Jlokk u ap.). JloHay4yHble, HeHay4YHbIE U BHEHAy4YHbIE 3HaHUS 00 OOIIEeCTBe,
KYJIBType, UCTOpUU U 4esioBeke. POPMHUPOBAHUE HAYUYHBIX JUCLMILIMH COLUAIBHO-
IYMaHUTApHOIO I[MKJIA: OMIIMPUYECKHE CBEIECHUS M  HUCTOPUKO-JIOTMUYECKHUE
pekoHCTpyKIUH. COLMOKYJIBTYpHAsi 00YCIOBIEHHOCTh JAUCLMIUIMHAPHONW CTPYKTYpPbI
HAY4YHOT'O 3HAHMS: COLIMOJIOTHS, SKOHOMHKA, IIOJUTOJIOTHS, HayKa O KYyJIbType Kak
OTpaXEHUE B TIO3HAHMM OTHOCUTENIBHOM CaMOCTOSTEIBHOCTH OTHEIBbHBIX cdep
obmectBa. 3aBucumoctb CI'H oOT coumambHOro KOHTEKCTa: —KJIAcCUYECKas,
HeKJIaccuyeckas ¥ noctHeksaccuueckas Hayka. CI'H kak peHOMEH, 3apouBLIMiics Ha
3amaze, ero oOmieuenoBeyeckoe 3HaueHue. POCCHHCKUIT KOHTEKCT NPUMEHEHHS
COLIMAJILHOTO 3HAHMSI ¥ CMEHBI €r0 IapagurM.

Tema 2. Cienuguka o0beKTa M NpeaMeTa CONUAIBHO-
TYMAHUTAPHOI0 NO3HAHMS

CxojzicTBa M OTIMYMSI HAyK O MPUPOJIE U HAyK 00 OOIIECTBE: COBPEMEHHBIC
TPaKTOBKH MpoOsaemMbl. OCOOEHHOCTH OOIIEeCTBA U YETOBEKa, €r0 KOMMYHHUKAIUN U
JYyXOBHOM >KM3HM KaK OOBEKTOB IO3HAHUS: MHOrooOpasue, HEMOBTOPSEMOCTD,
YHUKAJIBHOCTb, CITy4allHOCTb, U3MEHUNBOCTh. KOHBEpreHIns eCTeCTBEHHO-HAYYHOTO
U COIMATbHO-TYMAaHUTAPHOTO 3HAHUA B HEKJIACCUYECKOW HayKe, HJBOJIOLHUA U
MEXaHU3Mbl B3auMOJICHCTBUS. ['yMaHU3anusi ¥ TyMaHUTapu3allusi COBPEMEHHOTO
€CTECTBO3HAHUA. BO3MOXHOCTh TMPUMEHEHUSI MAaTeMaTHUKA M KOMITBIOTEPHOTO
monenupoBanust B CI'H. Hayunas kaptHa Mupa B COIMQIbHO-TYMAaHUTaPHBIX
HayKax.

Tema 3. Cy0beKT cCOUMAIbHO-TYMAHUTAPHOI0 NO3HAHUS

WuauBuayanbHbelii CyOBEKT, €ro ¢opMa CyllecTBOBaHMS. BKIIOYEHHOCTH
CO3HaHMsI CyOBEKTa, €ro CUCTEMBI [IEHHOCTEN U MHTEPECOB B OOBEKT UCCIIEI0BAHUS
CI'H. JluyHocTHOE HesiBHOE 3HaHUE cyObekTa. HAMBUAYaIbHOE U KOJIJIEKTUBHOE
Oecco3HaTesIbHOE B TyMaHUTapHOM Mo3HaHUU. KoJIeKTUBHBIN CYyOBEKT, €ro (hopMbl
cymiectBoBaHusl. HayuHoe coo01ecTBo kak CyObeKT nmo3HaHusi. KoMmMyHUKaTHBHAs
paIMoHanbHOCTh. PO Tpanuiuii, IEHHOCTEH, 00pa3l0B MHTEPIIPETALUN U «IIPE]I-
paccynkoB» (I'amamep) B MeXCyObEKTHOM MOHUMAHUU U CMBICIIONOJIaraHuH.

Tema 4. Ilpupoaa ueHHoOCTeH U UX POJIb B COIMATIBHO-
TYMAHUTAPHOM IO3HAHUM

N. KaHT: AuanexkTuka TEOPEeTHMYECKOTrO0 M MPAaKTUYECKOro (HPaBCTBEHHOTO)
pasyma. Merononornyeckue  (PyHKUMH  «IOPEANOCHUIOYHOTO  3HAHUA» U
PETryJIATUBHBIX IPUHILIMIIOB B HAayKe. SIBHbIC U HESABHBIC LICHHOCTHBIE ITPEANIOCHUIKN
Kak caenctBusi KoMMyHHKaTuBHOCTH CI'H. OueHOuYHBIE CyXIEHHS B HAyKe H
HEOOXOMMOCTh «LEHHOCTHOM HEHTPaJIbHOCTH» B COLMAIBHOM HCCIIECAOBAHUM.
[TpuHumMIE WIioruku connanbHbiX Hayk» K. [lonmepa. Poss HayyHOM KapTHHBI MUpa,
CTHJIS HAYYHOT'0 TO3HAHUs, PUitocoPpCckux Kareropuil U NpUHIMIIOB, MPEICTaBICHUN
3IpaBOrO CMBICJIA B UCCIIEN0BATEIBLCKOM MIPOLIECCE COLUATBbHO-TYMaHUTAPHBIX HAYK.
BHeHayyHble KpPUTEpHUM: MPUHLMUIIBI KPacoTbl M IMPOCTOTBI B  COLMAIBHO-
I'YMaHUTAPHOM IO3HAHUMU.

10



Tema 5. 7ZKu3Hb Kak KaTeropusi Hayk 00 o01ecTBe U KyJbType

[TonnManue >KM3HH 3a TpeaenamMu ee OHOJOrHYecKux cMbIcioB. Cormmo-
KyJIbTypHOE W TyMaHUTapHOE cojepxaHue moHsATus xu3Hu (A. beprcon, B.
Hunbteit, ¢unocodckas anrpomnosorusi). OrpaHMYEHHOCTh  MPUMEHEHUS
€CTECTBEHHO-HAYYHBIX METOJIOB, MPUUMHHBIX cXeM. [lo3HaHWEe U «IepeKUBAHUECH
’KH3HU — OCHOBHOE COJIep)KaHUE XYIOKeCTBEHHBIX MpousBeneHuil. Mcropus —
oftHa U3 (POPM MPOSIBICHUS KU3HH, OO BEKTUBAIIUS KU3HH BO BPEMEHHU, HUKOT/a HE
3aBepiaeMoe 1enoe (I'. 3ummens, O. [lnenrnep, 3. ['yccepinb u ap.).

Tema 6. BpeMﬂ, NMPOCTPAHCTBO, XPOHOTOII B CONMUAJILHOM
H T'YMAaHUTApHOM 3HAHUHU

Paznuuue BpeMeHH Kak mapamerpa (U3HUECKUX COOBITHM M BPEMEHHM Kak
oOIero ycjiaoBHs M MEpbl CTAHOBJIEHHS YEJIOBEUECKOIO OBITHS, OCYIIECTBIICHUS
#u3HU. OOBEKTMBHOE U CyObeKkTHBHOE BpeMs. CouuanbHOE U KYyJbTYypHO-
UCTOpHUUYECKOe BpeMs. llepeocMbicieHne KaTeropuid IIPOCTPAHCTBA U BPEMEHU B
rymaHuTapHoMm KoHtekcte (M. M. baxtun). BBeaeHue moHsATHs XpOHOTONA Kak
KOHKPETHOT'O €IMHCTBA IIPOCTPAHCTBEHHO-BPEMEHHBIX XapaKTEPUCTHK.
OCOOEHHOCTH «XYA0KECTBEHHOT'O XPOHOTOMA.

Tema 7. KOMMYHMKATHBHOCTH B HayKax 00 001eCcTBe U KYJbType:
METO/0JI0THYEeCKHE CJEACTBUS U MMIIEPATHBbI

PoxneHne 3HaHMS B IPOLECCE B3aAUMOJCHCTBUS «KOMMYHMIMPYIOLIUX
UHAUBUAOBY». KOMMYHUKAaTHBHOCTH (OOILEHHE YYEHBIX) KaK YCIIOBUE CO3/IaHUA
HOBOIO COLMAJIbHO-TYMAHUTAPHOTO 3HAHUS W BBIPAXKEHUE COLMOKYJIbTYPHOU
OpUpoAbl  HAy4yHOro  no3HaHus.  HayuHble  KOHBEHIMM  (COrJallleHus,
JIOTOBOPEHHOCTH) KaK HEOOXOJUMOCTb U CIIEJCTBME KOMMYHUKATHBHOM MHPUPOIBI
no3HaHus. MopanbHasi OTBETCTBEHHOCTh YYEHOIO 32 BBEACHHE KOHBEHIUIL.
WupokTpuHalss — BHEAPEHWE, PACHpOCTPAHEHHE M «BHYILEHUE)» KaKOH-JINOO
JOKTPUHBI KaK OJTHO U3 CJIEACTBUI KOMMYHUKAaTUBHOCTH HAyKH.

Tema 8. IIpo0JsieMa HCTUHHOCTH ¥ PALMOHAJILHOCTH
B COIMAJIbLHO-TYMAaHUTAPHBIX HAYKAX

Pammonansnoe, o0bekTBHOE, MctuHHOe B CI'H. Knaccmueckas m Hekiac-
cuueckast koHuenuuu uctuHbl B CI'H. Dk3ucTeHnmanbHas UCTHHA, NCTUHA U TIPAB/A.
[IpoGnema uctunbl B cBere mpaktuueckoro npumeHenus CI'H. Ilmopamusm u
COLIMOJIOTUYECKOE TPEeOOBAHWE OTCYTCTBHSI MOHOIIOJIMM HA WCTUHY. PensTuBu3M,
nicuxonorusM, ucropusm B CI'H u npoGiiema uCTUHBI.

Tema 9. O0bsicHeHHE, IOHMMAHUE, HHTEPIPETALUSA
B COUMAJBHBIX H TYMAHUTAPHBIX HAYKaX

OObsicHEeHME U TIOHMMaHUE KakK CJEICTBUE KOMMYHUKATHUBHOCTH HAYyKHU.
[Tpupona u tunel oObsiciennit. O0bicHeHne — QyHkuusa Teopuu. [lonnmanue B
IYMaHUTAPHBIX HayKax, HEOOXOJMMOCTh OOpalleHusi K TepPMEHEBTHKE Kak
«opranony Hayk o ayxe» (B. unwteit, ['.-I'. ['anamep). Cienndrika mnoHuManus: He
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MOKET OBITh PENPEe3eHTHPOBAHO (HOpMyIaMU JIOTHUYECKUX OIepaiuii, TpeOyer
OOpalleHNs K LIEIOCTHOMY YEJIOBEKY, €r0 JKU3HEIESATEIIbHOCTH, OIBITY, A3bIKY U
UCTOpUH. ['epMEHEBTHKA — HayKa O IOHMMAaHWU U MHTEPIIPETAlMM TeKCTa. TeKcT
Kak oco0asi peajlbHOCTb M «EAMHUIA» METOJ0JIOTMYECKOr0 M CEMaHTUYECKOIO
aHaJIM3a COUMAJIBbHO-TYMAHUTAPHOTO 3HaHUA. SI3BIK, «SI3BIKOBBIE HTPBI», S3BIKOBAS
KapTuHa Mupa. HMHTepnperanus Kak IpUAaHUE CMBICIOB, 3HAYCHUH
BBICKA3bIBaHUSM, TEKCTAM, SIBICHHUSIM M COOBITUSIM — OOILIEHAYYHBIH METOA U
0azoBasg  omepanMs  COLMaJIbHO-TYMaHuUTapHoro  mo3HaHus.  [IpoGiema
«UCTOPUYECKOM  JUCTAHUUW», «BpeMeHHoro orcrosHus» (["amamep) B
UHTEpHpeTauud M MNoHuMaHuu. OOBACHEHHE W TMOHUMAaHUE B COLMOJIOTHUH,
UCTOPUYECKOM, SKOHOMUYECKOW U FOPUINYECKOM HayKaX, ICUXOJIOTUHU, (PUIIOJIOTHH,
KYJIBTYpPOJIOTHH.

Tema 10. Bepa, coMHeHUe, 3HAHNE B COUMATBHO-TYMAHUTAPHBIX
HayKax

Bepa u 3HaHue, 10CTOBEPHOCTh U COMHEHUE, YKOPEHEHHOCTh BEPhI KaK «(POpMbI
xu3Hu» (JI. ButrenmreiiH) B JONMOHATUMHBIX CTPYKTypax. JluajnekTuka Bepbl U
COMHEHUs. «BCTpOEHHOCTRY» CYOBEKTHUBHOM BEpbl BO BCE IPOLIECCHI MO3HAHUS U
YKU3HEJEATEIIbHOCTH, CKPBITBIN, JTATEHTHBIN XapaKkTep BEPOBAHUN KaK SMIUPUUECKUX
NIPEJCTaBICHUM U CyXJIeHNH. KOHCTpyKTHBHAsI pOJIb BEPHI KaK YCIIOBUS «OBITHSI CpeIn
moxaen» (JI. Butrenmreiin). Bepa u BepoBaHusi — o0s3aTeIbHbIE KOMIIOHEHTHI U
OCHOBAHMsI JIMYHOCTHOTO 3HAHWS, PE3YJIBTaT CEHCOPHBIX IPOLIECCOB, COLMAIBLHOTO
OIIbITa, «OOPA3LOB» U YCTAHOBOK, alpOOMPOBAaHHbBIX B KYJIbType. Bepa u noHnManue B
KOHTEKCTe KOMMYHHKaIMii. Bepa u uctuna. Pa3Hble TuUmbl 00OCHOBaHUSA BEPHI U
3HaHnsA. COBMECTHOE PAaCCMOTPEHHUE BEPbl U MCTUHBI — TPAJWLNSA, YKOPEHEHHAs B
eBporeiickoit punocodun. «dunocodckas Bepa» kak Bepa Mbicisiero yenoseka (K.
Scnepc).

Tema 11. OcHOBHBIE HCCIEA0BATEIbCKHE IPOTPAMMbI
COHAJTBHO-TYMAHUTAPHBIX HAYK

Harypanuctuueckas uccileqoBaTeIbCcKas mporpamMma.  AHTHUHATYypajuc-
TUYECKasi HCClefoBaTeNbckass mporpamMma. OOleHaydyHOEe 3HAYe€HHWE HaTypa-
JUCTUYECKOW Y  AHTHUHATYPAIMCTUYECKOM  MCCIENOBATEIIbCKUX  ITPOTPAMM.
Harypanuctuueckas 1 aHTHHATYyPaIMCTUUECKAs UCCIIEN0BATEIIbCKUE TPOTPAMMBI B
COLIMOJIOTMH, HCTOPUYECKOU, SKOHOMUYECKOW U FOPUINYECKON HAYKAX, ICUXOJIOTHUH,
(buU0JI0TNH, KYyJIHTYPOJIOTHH.

Tema 12. Pa3zgeseHue cOMaIbHO-TYMAHUTAPHBIX HAYK
HA COHAJIbHBbIE U TYMAHUTAPHbIE HAYKH

[IpoGnema pa3zneneHus COLMATBHBIX U TYMaHUTAPHBIX HAYK (110 MPEAMETY, MO
METOAY, IO TMpPEeaIMETy W METOAYy OJHOBPEMEHHO, II0 HCCIEA0BATENbCKAM
nporpamMmmam). MeToabl CONMAIbHBIX M TyMaHUTapHBIX HayK. BhHeHayuHOe
counranpHoe 3HaHWe. OTIMYMEe TYMaHHTapHBIX HAyK OT BHEHAYYHOIO 3HAHUA.
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BSaHMOHeﬁCTBHC COHMAJIbHBIX, TYMAHUTAPHBIX HAYK W BHCHAYYHOI'O 3HAHUS B
9KCIIEPTU3aX COOMUAIbHBIX ITPOCKTOB U IIPOrpaMM.

Tema 13. «O01mecTBO 3HaHUD. AMcHUIVIMHAPHAS CTPYKTYpa
U POJib COIMATBHO-TYMAHMTAPHBIX HAYK B Ipoiecce
COLUAJILHBIX TPaHchopMauii

JluciIuimHapHasi  CTPYKTypa COLMAIbHO-TYMAHUTAPHOTO 3HAHUS U MEX-
JMCUMIUIMHApHbIE HccnenoBaHus. M3meHenus mucuurumHapHod crpyktypsl CI'H,
cioxuBiueiica B XIX B. CMeHa muaupyronmx AMCUUILIMH. [lepeonpenenenue napaaurm
U TeM, MOSBJIECHHE HOBBIX OONacTed uccienoBaHus. BospactaHue ponu 3HaHUS B
obmrectse. «ObmecTBo 3HaHMs». Yuactiue CI'H 1 BHeHayyHOT0 3HaHUS B SKCIEPTU3aX
COLUMATIBHBIX MPOEKTOB M MPOrpaMM. 3HAYEHUE OINEPEkKAIOMMX COLUATBHBIX
WCCIIEIOBAHUI JJIS1 PELLICHHUS COLMATIbHBIX MPOOIEM M MPEAOTBPALIEHNUS COLUATBHBIX
PHCKOB.

Tema 14. AHTPONOJIOTHYECKHUI MOAX0] B COIUATBLHOM
MO3HAHNH

«AHTpPOIOJIOTHYECKUN NPpUHIMI» B pusocodun u Hayke. [Ipupona uenoseka
Kak npobiuema guiocoduu U ryMaHUTapHbIX HayK. CollMaabHbIE YCIOBUS KU3HU U
UX BIMSHUE HA 4YEIOBEUYECKYI0 NIPHUPOAY. «AHTPOIOJIOTUYECKUN KPHU3UC» U
npobsieMa CyIIECTBOBAHUS YEJIOBEUECKOH TenecHOCTH. OCHOBHBIE TEHACHIIUU
HBOJIIOLIMM YEJIOBEKa U MpodieMa COXpPAHEHUs 4YelIOBEYECKOM mpuposl. «I'eHHas
WHXEHEPHS» U HOBEUIINE «IPOEKTH UHIMBHIYaIbHOTO 0€CCMEPTHSI.

CooTHolIeHHE OHOJOTHYECKOTO W COIMAJIBHOTO B CTPYKType HWHAUBHUIA.
OCHOBHbBIE KOHILIENIUU JIUYHOCTH B (UIOCOPUUM W TyMaHUTAPHBIX HayKax.
CouunanbHble (akTOpbl JUYHOCTHOrO pa3BuTUs yenoBeka. ConepkaHue Hu
XapakTep JeATEIbHOCTH YeJIOBeKa KakK (PaKkTOphl pa3BUTHUS €r0 JUYHOCTHBIX
kadecTB. KynbTypa u pa3Butue IM4yHOCTH. L[eHHOCTHOE MOHMMaHUE YeT0BEYECKOM
KU3HU U mpobnemMa ee cMmbicia. JInuHOCcTHOE OeccMepTue Kak OCYLIECTBICHHE
JeSTeIbHO-TBOpUYECKON (yHKIMM dYenoBeka. CBoOOga M HEOOXOAMMOCTHh Kak
KOOpJMHATBl COLMANbHOIO HcciaenoBaHusi. CBoOoga U OTBETCTBEHHOCTb.
JluGepanbHass ¥ colUamuMcTAYECKass KOHIENIuH CcBoOOabl. CoBpeMeHHOe
OOLIECTBO U MEPCHEKTUBBI TUMYHOCTHOTO Pa3BUTHUS YEJIOBEKA.

CyIIHOCTHBIE CUJIBI YEJIOBEKa. Y MEHMsI, HaBbIKU, criocoOHocTu. [IpupoaHoe u
COLIMAJIBHOE B CTPYKTYpe CHOCOOHOCTEH. DKOHOMHYECKHE, MOJIUTUYECKHE U
COIIMOKYJIbTYpHBIE (PaKTOpbl pa3BUTHS criocoOHOcTel. [loHaTne moTpedHOCTEH,
uX Tpupoja u crpykrypa. [lorpeOGHOCTH U MOTUBAIUSl COLUUATBHON aKTUBHOCTH
WHIUBHA. TUI KyJIbTYpbl U XapaKTep YAOBIETBOPEHUSI NOTPEOHOCTEN MHANBU/IA.
Junamuika notpedHocTel 1 npobiema ux GopmupoBanusi. ColraibHbIE YCIOBUS
pauuoHanu3aluy,  ONTUMM3alMM W «BO3BBIIICHUS»  HMHAMBUIYAIbHBIX
noTpeOHOCTEM.

«IK3UCTEHIINAIbHBII KpHU3UC: o0e3nMuuBaHue YeJI0BEKa,
«JIeTepCoHANM3alMs», UHAUBUAYAJIU3M M yTpaTa CMbICNa >KU3HU BrlsiBieHue
BO3MOKHOCTEW COXpPaHEHUs U Pa3BUTHU YEJIOBEKA — [JIaBHAs 3a]1a4a COLMAIbHOTO
UCCJENOBaHUA M  CcOUUajgbHOro mpeoOpasoBaHusi. COBPEMEHHOCTh  Kak
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«KPUTHYECKAs] TOUKA» CYLIECTBOBAHUS YesoBeKa. Bupryanuzanus couuaibHOTO
ObITUsT Kak (akTop aHTpomoguHaMuKd. buokuOepHeTMKa M KOMIBbIOTEPHOE
MOJICIMPOBAHUE YEJIOBEKA. AJBTEPHATUBBI OYIYIIEro: MPOTrpecc WKW TUOeNb
YeJI0BEYECTRa.

Tema 15. ®opManHOHHBI M HUBUIU3ANUOHHBINA MOAXOIbI
B COIIMAJILHOM HCCJIeOBAHUHU

[Ipobnema  comuanbHOM  CyOCTaHIIMM B COBpPEMEHHOW  (uiocodumu.
JlesaTenpHOCTHAS Mapaiurma COUUAIBHOTO MO3HaHUsA. PDOpMalMOHHAS KOHILIETINS
OOIIeCTBa M €r0 UCTOPUH. 3aKOHOMEPHOCTh M MOJUBAPHAHTHOCTh UCTOPHYECKOTO
nporecca. CTaTUCTUUECKUU XapaKTep HCTOPUUYECKUX 3aKOHOB. MapkcucTckas
TPaKTOBKAa CMbICIAa HWCTOpPUH. [lWBUIM3alMOHHAS KOHIEMIIMS OOIIecTBa U €ro
ucropuu. Kynbrypa Kak «reHeTu4ecKui Ko» nuBuiIn3anuu. Llukinnyeckas cMeHa
JIOKaJIbHBIX [IUBUJIM3AIMN U TIpo0IeMa eJMHCTBA UCTOPUUYECKOTo mporiecca. CMBICT
VCTOPUH B CBETE TEOPUHU LIMBUIIN3ALIUM.

Boctok wu 3amag — OCHOBHBIE HCTOPUYECKHE THUIIBl LMBUIU3ALMUM.
TpaguuuoHanu3M — KyJIbTYypHBIM CTHUJIb BOCTOYHBIX IUBHIM3aUuid. MIHHOBauus u
TBOPUYECTBO — BAKHEUIIIME YHUBEPCAIUU €BPONIEUCKOM KYIbTyphl. JInbepanusm kak
HOPMATUBHO-IIEHHOCTHAs 0a3a €AMHON 3amaHON IUBUIU3AIMHA. XX BEK U KPU3UC
TEXHOT€HHOM LMBUJIU3ALUA U €BPOIIOLIEHTPUCTCKOM MOJIEIIA MUPA.

dopManiisg ¥ MUBUIM3ALMA KaK METOJOJIOTMYECKUE MPUHIUIBI OOBICHEHUS
colMaibHbIX siBaeHuW. [IpoOiema OCHOBaHUS HCTOPUUECKUX HM3MEHEHUH.
OrpaHM4eHHOCTh «3KOHOMOILICHTPU3Ma» M «EBPOIOLICHTPU3Ma» B MOHUMaHUU
o0111eCcTBa, €ro pa3BUTUS U No3HaHus. COOTHOIICHUE 3aKOHOMEPHO-HEOOXOTUMOT0
U UJCaTbHO-IIEHHOCTHOIO B MOHUMAaHUU OOIECTBA U €r0 UCTOPUU. Y TBEPKICHUE
«KYJIBTYPOLUCHTPUCTCKON»  MOJEIH HUCTOPUYECKOTO  PAa3BUTUA. APXETHUIIBI
KYJbTYpbl M MEHTAJIUTET KaK pEryJaTHBbl TMO3HAHUS U MpeoOpa3oBaHUs
COLMAJIBHOM JEUCTBUTEILHOCTA. HpaBCTBEHHass M 3KOJOTMYECKas Iapajaurma
YKU3HM KaK [IEHHOCTHAs! JOMUHAHTA UH(POPMAIIMOHHOTO OOIIIECTRA.

CoBpeMEeHHbBIE TEOpUHM «EOUHCTBA MHUPOBOW LMBUIM3auW». Wueonorus
riodanr3Ma U MojauTHKa riaodanu3anuu. [I[poekTsl «tHOBOTO MUPOBOTO MOPSIKa» U
MEPCIEKTUBBl YelloBeYecTBAa. MHoroo0Opa3ue KyibTyp — TyMaHUCTHYECKas
anbTepHaTBa rio00anu3anuu. KOMMYHUKAIIMOHHO-TEPMEHEBTUUYECKHUE TEOPUHU
MEXIMBWIN3AUMOHHOW MHTETpallUM M COEAMHEHUE LMBUWIW3ALMOHHOTO W
MHPOLIEJIOCTHOTO MOJIXOJ0B.

Tema 16. LIuBninzanuoHHoOe U3MEepEeHHEe IKOHOMUKH

®duinocopusi FIKOHOMUKH U €€ MECTO B CTPYKTYyp€ HAay4dHOTO 3HaHHUA. 3HAK U
CMBICII B MH(QOPMALIMOHHOM KOHTEKCTE. XaoC KaK CHoco0 CTPYKTYpUPOBAHUS
DKOHOMHKHU. YTIPABJICHUE U OPraHU3alUsl B DKOHOMHKE: IEPCIIEKTUBBI Pa3BUTHS.
MeHTaabHBI MUP: «TOPU30HT» 3KOHOMUKH. [{uBunmn3anus B pokyce MEHTAIBHOTO
MHpa.

IlonaTie MHpa-d>KOHOMHUKH. I[IpOCTpaHCTBEHHOE M BPEMEHHOE OIPEIEICHHUS
MUpa-3KOHOMUKH.  lluBunmzanmonHas  crneuu(UYHOCTH  MHUPOB-IKOHOMUK.
Crnenu¢uka cucreM XO3sIICTBOBaHMS. 3HAUYEHHUE MOHSATHS MHUPAa-3KOHOMMKH JJIs
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XapaKTEPUCTUKNA COBPEMEHHBIX S3KOHOMHUYECKHX TIporieccoB. Tpanchopmarus
TPaJAULIMOHHO-PHIHOYHBIX OTHOIIEHUM W MEPEXO0J K 3HAKOBOW »KOHOMHUKE. PoJib
rocyapcTBa B CUCTEME MUPA-S’KOHOMUKH. DKOHOMHKA U MPaBo.

[ToTpebutenbckuii uaean 3amaga U OCOOCHHOCTH «HOBOT'O TPATUIIMOHHOTO
00IIIeECTBa»: SKOHOMHYECKAs CaMOJOCTATOYHOCTh, HOBBIC TEXHOJOTMH H HOBAas
TEXHOJIOTUYECKas 3JINTa, TPAHCHAIIMOHAIBHBIE KOPHOPAIIMHA, MOHOSI3BIK CMBICJIOB,
«TBOPYECKUH VHIUBUTYaTU3M», «OYEJIOBCUCHHE MaTepuaIbHON
JICUCTBUTECIBHOCTH).

Tema 17. AKTyajibHbIe IP00JIeMbI PA3BUTHS POCCHIICKOT0 001IeCTBA
B KOHTEKCTe UMBUIM3ALUOHHOIO IOAX01a

Poccust v 3amaz;: necsith BEKOB MPOTUBOCTOSIHUS U cOCyIecTBOBaHUs. Pepopmbl
B POCCHMCKON UCTOPUH, UX IPUUMHBI U UICTOPUUECKUN CMBICIL: «BBI30B) 3aI1aTHON
UMBUJIM3ALMM, <«JIOTOHAMOMmIAas  MoaepHu3amus». Pedopmber Iletpa [ wm
IUBWIM3AIMOHHBIN  «pa3nom» oOmiectBa. 3amannudectBo: II. SI. Yaanaes,
PEBOJIIOLIMOHHBIE ~ JIEMOKpAThl,  colMal-AeMOKpaTbl. CaMOOBITHUYECTBO  —
UJICOJIOTUS TPATIUIIMOHHON HapojHOU KynbTyphl. CraBsHoduiasl 30-x rogoB XIX
BeKa: arnojorus npasociasus. «Pycckas unes» 60—70-x rogos. Poccus kak «ayia
MUpPay.

OxTsa6pbckas peBosrouus 1917 roga u eBponeunsanus Poccun Ha myTSx MUPOBOM
IIPOJIETAPCKON pEeBOMIIOLMK. Mnes 1OoCTpoeHHs «pPYCCKOIO COLHAINA3Ma» U
«pedopmarusi» rocygapcTBeHHOU uaeonorud B 30-x rogax. «KoHBepreHTHBIE»
reageHmn 60—70-x romos. [loOena MmeosOTMM Y IIOJWUTHKHA 3alaJgHAYEeCTBa B
koHie 80-x—nawane 90-x romos. Kypc Ha BxoxkaeHume Poccum B «MHUPOBYIO
nuMBHIM3anMo».  «BectepHuzanmus»  OOLIECTBEHHOM  JKM3HU:  BHEAPEHUE
NOTPEOUTENBCKOM MOpaiu, COLUalbHOE paccioeHue oouiecTBa. KMueomnorus
HAalMOHAJIBHO-TTATPUOTUYECKOW onmno3uinu. COBETCKHW OMNBIT U KYyJbTYPHBIN
IE€HOTHII HALlUH.

KynbTypHble OCHOBaHHMSI POCCHUHCKOW HUBWIM3anuu. «KocMuyHOCTHY»
BOCIIPUATHSA KU3HU. KOJUIEKTUBU3M, COLIMAIBHOE PABEHCTBO U CIIPABEIIIMBOCTD —
HPAaBCTBEHHBIE MMIIEPAaTUBBI PYCCKOM KyJbTypel. Tpyx — exuMHas Mepa
YeJIOBEYECKOr0 JIOCTOMHCTBA, OCHOBAa HPABCTBEHHOM CIPABEAJIMBOCTH U CHOCOO
JyXOBHOIO  CaMOCOBEpPLICHCTBOBAHUsA  JUYHOCTU. IIpmopurer  1yXOBHBIX
LEHHOCTEH, «yCTPOSHHE AYIIN» KaK HEHHOCTHAas JoMHuHaHTa. COOOpPHOCTH — CIOC00
€UHEHUS JII0JIe Ha OCHOBE 00IIeH uaen u (popMa opraHu3aluu OOIIECTBEHHOTO
ynpasieHus. [Ipuopurer rocymapcrBa MmO OTHOLIEHHWIO K IPaBaM OTHAEJIBHOTO
YEeJIOBEKA M TpaXKJaHWHA. | OCyAapCTBEHHOCTh M NATPUOTH3M KakK IPUHLIHIIBI
PYCCKOM TyXOBHOCTH.

CoxpaHeHue KyJlIbTYpHOU HMJIEHTUYHOCTH — IJaBHAas MpolsemMa COUMaIbHBIX
npeoOpazoBanuii B Poccun. Hcropuueckass 1HEHHOCTh YHUBEPCAIMM pPyCCKOM
KylbTypbl. COBETCKHI ONBIT W KyJbTYpPHAas «MaTPUL@» PYCCKOrO0 COLUATU3MA.
Wnes cuHTe3a HOBOU KYJIBTYPHOM ITapaurMbl.

Tema 18. Ob61mecTBeHHBII Mporpecc U NpodJaema
COLMAJILHOTO uaeasa
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BO3HUKHOBEHHE U OCHOBHBIE 3TaIlbl Pa3BUTHUS UJEH OOIIECTBEHHOTO Mporpecca
B eBporneiickoi puiocopun. Nneannctuueckoe 1 MaTepruauCTUYECKOE TIOHUMAHNE
UCTOPUYECKOIO mporpecca. B3auMocBs3b «uaen nporpecca» U «uaeu cBOOOIBI».
Wnes nporpecca u «cTpeiia BpeEMEHW.

[TporpeccucTckue U aHTUIPOTPECCUCTCKUE KOHUEMIMY B 3a11afHON (puinocopuu
XX Beka (II. A. Copokun, M. Bebep, Y. Pocroy, P. Apon). UnunyctpuaiibHoe U
HNOCTUHIYCTPUAIbHOE OOIIECTBO KaK CTaAUM UcTOopuueckoro nporpecca (. bemu,
. I'anbpeiit, K. boynaunr) @yryponoruueckue teopun O. Topdnepa u I'. Kana.
[Ipobnema  kputepueB  oOmecTBeHHOro  mporpecca.  CTpyKTypHBI U
(GYHKIIMOHANBHBIA ~ KpUTEpUHM  Mporpecca.  AKCHOJIOTUYECKHE  KPUTEPUU
OOIIIECTBEHHOTO Tporpecca.

HcTopuueckoe pa3BUTHE Kak BOCXOASIMIMN mporecc. Hakorienne noreHnuana
pa3BUTUsL B HUCTOpHUM oO0OmiecTBa. MapKCUCTCKasi Teopus OOIIEeCTBEHHO-
HKOHOMHUYECKOHN (popManuu Kak Teopus mporpecca. [Ipon3BoauTenbHOCTh Tpyaa —
KpUTEepuil 001ecTBEHHOro nporpecca. Tumbsl ncropuyeckoro nporpecca. Kpusuc
IPOrPECCUCTCKOr0  CcOo3HaHuA. [1o0anmpHBIE MPOOTEMBI COBPEMEHHOCTH  —
BBIpaXEHHE MPOTUBOPEUMBOCTH OOILLIECTBEHHOIO IIpOrpecca.

['ymanuctuueckas teopus nporpecca. OOIIECTBEHHBIHN IPOrpecc Kak pa3BUTHE
JUYHOCTH. Y JOBIETBOPEHUE MNOTpeOHOCTEW — (YHKIMOHAJIbHBIA WHBApUAHT
KU3HU. Mepapxus 1EHHOCTEH Kak aKCHOJIOTMUECKUH KOpPPENsST CUCTEMbI
noTpedHocTe. Pa3BuTHe CcUCTEMBI MOTPEOHOCTEW — MOKa3aTeldb pPacIIUPEHUs
JyXOBHOM CBOOOJBI CyOBEKTa. YHHUBEpCaIM3alUsi CHUCTEMBl NOTPEeOHOCTEH
JMYHOCTH KaK KPUTEPHUil 00IIECTBEHHOTO Mporpecca.

CommanbHoe TpENBHUICHUE W  «COIHMalNbHAs HHXeHepus». DeHomeH
«CaMOOTIPaBABIBAIOIIETOCA TpeAcKazanus». lIpobiemMa comuanibHOTO Heana.
CounalibHbIN Hea Kak (pakTop oOILIeCTBEHHOTO Mporpecca.

Paznea I11. UcTopusi npaBa
METOANYECKUNE YKA3AHUSA

IIpu cnade sK3aMeHa MO UCTOPHUM ITPABOBBIX YUCHUN ACHUPAHT JIOJDKEH MOKAa3aTh
3HAHUE CJIEAYIOLIUX BOIIPOCOB:

— KOTJIa U TI€ BO3HUKJIA JIaHHAs IOKTPUHA, KTO €€ IJIaBHbIE PEACTABUTEIN

— KakKoBa CBsI3b JOKTPUHBI C UCTOPUYECKONW OOCTAHOBKOW, C MHTEPECAMHU
COLMAJIBHBIX TPYIII

— KakoBO TeOpeThYeckoe OOOCHOBaHWE JOKTPUHBI, €€ CBs3b C
TFOCHOACTBYIOIIMM WM BJIMSATEIBHBIM MHUPOBO33PEHUEM, KAKUE UJECU JIEKAT B €€
OCHOBE

— KakK pemniarTcsi BOMPOCHl O MPOUCXOXKIECHUHU, CYIIIHOCTH, 3a/1auax, popmax
BJIACTHU Y FOCYAapCTBa, COJACPKaHNU, OCHOBHBIX TPUHIIMIIAX U UICTOYHUKAX MpaBa

— KaKOBO TEOPETUUYECKOE COACPIKAHUE JOKTPUHBI U UTO B HEW HOBOTO

— KakKue TMPOrpaMMHBIE TMOJOXKEHUS COAEPKATCS B JIAHHOM JOKTPHUHE,
MHTEPECAM KaKOM COLMAIIBHOM IPYNIbI OHA 3aIUIIACT
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Bonpoc 57. MecTo U poJib NOJUTHYECKUX U NMPABOBbIX HIAEeH B Pa3BUTHU
o0miecTBa.

B cucreme 1opuanueckux HayK M IOPUAMYECKOTO0 OOpa30BaHUS HCTOPUS
MIPABOBBIX YUCHUU SIBJISCTCS] CAMOCTOSATEIIBHOW HAyYHOU M y9eOHOM AUCIUTIIIMHON
OJTHOBPEMEHHO UCTOPUIECKOTO M TEOPETUICCKOTO TIpodrieii. ITa ee 0COOEHHOCTh
oOyCJIOBJIEHAa TE€M, YTO MPOUCXOXKICHUE PA3TUYHBIX TMOJUTUYCCKUX M TPABOBBIX
YYEHHUN CBS3aHO C BO3HUKHOBEHHEM H PA3BUTHEM HWHCTUTYTA MOJATHYECKOU
BJIACTH, C TTOSIBJICHUEM U 0(DOPMIICHHEM TOCYAapCTBa KaK MHCTPYMEHTA YIIPaBICHUS
OOIIIECTBOM.

Hcropust mpaBOBOW MBICIIH — 3TO MCTOPHS OOPHOBI 32 BIACTh Pa3TMYHBIX
COLIMAJIBHBIX TPYMM OOIIECTBA, UMEIOIIUX 3a4acTyl0 HE TOJIBKO HECOBIAIAIOIIKE,
HO OYEHb YaCTO U JMAMETPAIIBLHO IIPOTHMBOIIOJIOKHBIE MHTEPECHL. BbIpaxkeHue u
3allldTa STUX HMHTEPECOB B OOIIECTBEHHO-TIOJUTUYECKON TMPAKTUKE SIBISETCA
OCHOBHBIM COJIEP’KaHUEM TPABOBBIX KOHIICTIUN, KOTOPbIE W ObLIM MPU3BaHbI HE
TOJIBKO OTPEACNUTh (HOPMBI, 3aJ1a4U U COJEPKaHUE TOCYJaPCTBEHHOM BJIACTH, HO U
IIPUJIaTh UM HOPMATUBHBIN XapakTep.

B ocHOBE BO3HHMKHOBEHHS M pa3BUTHUs MPABOBBIX KOHUEIIMU JIEkKaT
HECKOJIbKO TNpvYMH. Bo-mepBBIX, 3TO HEOOXOAMMOCTh HACHHOTO 0OOCHOBAHUS
HAaXOXJICHUSI KOHKPETHOMW BJIACTBYIOIIECH 3JIUTHI Y PbIYaroB BJIACTH U KaK CIICICTBUE
ATOr0 3aKOHOJATEIIbHOE 3aKPEIJIEHUE TAKOTO MOJIOKEHUS €€. Bo-BTOpBIX, IO Mepe
cpabaThiBaHUs OMpaBAATEIBLHON apryMeHTallUM OHa TpeOyeT OmpeAcTIeHHOTO
COBEPILICHCTBOBAHUS U CJIEJOBATEIBHO MOCTEIIEHHOTO U3MEHEHUS €€ COJICP/KaHu,
a B UTOT€ U 3aKOHOAATENbCTBA. B-TpeThUX, B roCyJapCTBEHHO-OPTraHU30BAHHBIX
OOIIIECTBAaX CYHIECTBYIOT KOHTPAJIUTHI, KOTOPHIE HAXOMSICh B OINIO3HUIMH K
mpaBsIed dIuTe, pa3padaThiBalOT COOCTBEHHbBIE KOHIICTIIIMK BJIACTH U TMpaBa U B
Clydae MpuxoJa K BIACTH pPeaau3yroT HUX Ha npaktuke. VMmeHHO »31H
00CTOSITEIHCTBA M ONIPENIEIISIOT JBUYKEHNE TIPABOBOM MBICJIM KaK BO BpPEMEHHU, TaK U
B IPOCTPAHCTBE.

Taxkum 00pa3omM, paccMaTpUBAIOTCS OCHOBHBIC TMOJUTUYECKHE M MPABOBHIE
KOHILIEIIIINK, KOTOpPbIE HAXOAWIMCh M HAXOIATCS B OCHOBE TOCYIHApPCTBEHHOCTH
pa3nuyHbIX cTpaH mupa. [Ipu 3TOM mpaBoBas MBICIH MPEACTABICHA B MPEAMETE
HMCTOPUM MOJIMTUYECKUX Y MPABOBBIX YUEHUW HE B BUJE UCTOPUM IOPUCTIPYACHIINH,
a 10 TNPEUMYIIECTBY B BHJE TEX KOHIEMIMUN BIACTH W IMpaBa, KOTOPHIC
paccMaTpUBaIOT UX MPOUCXOXKICHUE, CYIITHOCTh U MPUPOAY, AHATUZUPYIOT UX KaK
cnenuduyeckoe sBJICHUE OOIIECTBEHHO-TIOJUTUYECKUX U  TOCYJAapPCTBEHHO-
BJIACTHBIX OTHOLIICHUH.

Bomnpoc 58. IlTonrutnveckne yuenuss Kuras.

B /IpeBnem Kutae mnepBbie IpOsBICHUS MOTUTUKO-TIPABOBOM MBICIIN ObLIN
CBSA3aHBI C BBIJCTICHHEM H O(QOpMIICHHEM MyOJIMYHOW BIACTH, BEPXOBHBIM

17



HOCHUTEJIEM KOTOPOWM OOBSABISIACHE 0Oco0a WMIIepaTopa, WMEBIIAs HE TOJIBKO
HEOECHOE MPOUCXOXKIAEHUE, HO M TOJy4YuBIIasl OT HeOa MaHIAT Ha YIpaBJICHUE
mupoMm. OfHaAKO MO Mepe PacCiOCHUs APEBHEKUTAUCKOW OOIIMHBI, BO3POCHIETO
COI[MAJIbHOTO MPOTUBOCTOSIHUS MPOUCXOIUIIO MTaJC€HUE aBTOPUTETA BJIACTH, YTO, B
KOHEYHOM cyeTe, OCialisijio M TOCylapCTBO, KOTOPOE B KOHKPETHBIX YCIOBUSIX
JPEBHEUIIIETO BPEMEHHU BBIIOJIHSIO UCKIIFOUUTEIBHO BaKHBIE 3a/1a4d. Bo-MepBbIX,
OHO TMPOBOJIUJIO CIIOKHBIE HPPUrallMOHHBIE PabOTHI C TeM, YTOOBI C KpaiHe
OTPaHUYCHHBIX ITOCEBHBIX IUIONIAICH cOOMpaTh ABA-TPH ypoXKas B TOH s
oOecrieueHusT TakKUM OOpa30M MHOTOYHCICHHOTO HACEJICHUS IPOIOBOJIHCTBHEM.
Bo-BTOpBIX, OMATh K€ HA KOJUICKTUBHOM OCHOBE, TOCYJAapCTBO OCYILECTBIISIIO
CTPOUTEIHCTBO MOIIHBIX OOOPOHUTEIBHBIX COOPYKEHUH — CTEH, KOTOPHIE JOHKHBI
OB 00€30TIaCUTh HACEIICHUE OT OMYCTOIIMTEIIBHBIX Ha0EroB MHOTOYHCICHHBIX
KOueBHUKOB. llocTositHHas wmoOwnM3anusi, OECKOHEUYHasl, U3 TIOKOJEHUS B
MOKOJICHHE, TPYAOBas MOBUHHOCTH PSJAOBBIX KPECThIH-OOINIMHHUKOB B KOHIIE
KOHIIOB MOJIOpPBajia y HUX JIOBEPUE K BIACTU U FOCYIapCTBY.

B ycrnoBusx Bce BO3pacTamoliei COIUaibHOM HECTaOMILHOCTU OOJIBIIYIO
pOJIb B YKPEIUIEHUU aBTOPUTETA BIACTHU Chirpano yueHue Kyn-uzot (551-479 22. 0o
H.3.).

B ocnoBe B3rnsanoB KoHdylus nexuT uaes M3HAYaIbHOTO HEPAaBEHCTBA
JoJie B 00IIecTBe, rje, MO0 €ro MHEHHWIO, BJIACTh HMMIIEpaTopa JOJDKHA OBITh
nofgoOHa BJAcTU OTHA B OOJIBIIONW CEMbE, BJIACTH KOTOPOTO OCHOBBIBACTCS Ha
aBTOPUTETE W YBAXEHUM MIIAJIIIMX YJICHOB CEMbU K CTapUIEMy, YMYJIPEHHOMY
OOJBIIMM KM3HEHHBIM ONBITOM. BoccraHoBieHnue aBropurera Biactu Kondymit
npejjiarajl HayaTh C YJY4IICHUST MOpPaJid W HPaBCTBEHHOCTH TNIpaBUTENICH U
YUHOBHUKOB. BHENTHUM MpOsIBIICHHEM YJIYYIICHUS MOpalId MpaBUTENEH TOJDKEH
CTaTh CaM pUTyasl OTIpPaBJICHUs BJIACTU. B X0 OCYIIECTBICHUSI 3TUX PUTYaJIOB
OCHOBHAs Macca HaceJIeHHsI MOrJja BUAETh €€ MposiBlieHHs. BTopoe nmpeaioxenue,
KOTOpOE€ PEKOMEHJ0Ba ocyliecTBUTh KoH(y1Hii, 3TO MPOBECTH KOMITAHHUIO IO
ounieHuro uMmeH. B JIpeBHem Kwurae wumMmeHa onpenemsuiMch  poJIOBOM
MPUHA/JICKHOCTBIO YEJIOBEKa, B CBOIO O4YEpellb, KaXkAblid poOJ U3JIPEBIIE
TPAAULMOHHO 3aHUMAJICS OJHUM BHUJOM XO3SMCTBEHHOH NeATeNbHOCTU. VHBIMU
cloBaMH, B mnpeioxkeHuu KoHdyius peub 1uia 0 3aKperieHuu JII0Ael B paMKax
OTIPEJICTICHHBIX COIMATIBHBIX TPYIIN C 00s3aTeNbHON (PuKcanuel nx 00s3aHHOCTEH
nepej; TocyJapcTBOM, IIaBHOM M3 KOTOPBIX BBICTyIAJa MOJYMHEHHOCTD BJIACTSIM.
PaccmatpuBas mpoOjeMy TOBBIIICHHS aBTOPUTETa M KadecTBa BIJIACTH, OH
npejiarajl paciiupyUTh COCTaB MPABAIIEH JUTHI MMyTEM BKIIOUCHUS B HEE JIIOJICH,
npo¢eCCUOHAIBHO TTOATOTOBJIECHHBIX K OTIPaBieHUIO BIAcTHRIX GyHKIuN. C 3TOM
IEJBI0 OH TpejJiarajg co3/aTh CHElUabHBIC MIKOJBI sl 0TOOpa M MOJATOTOBKHU
YUHOBHUKOB.

bynyun CTOPOHHMKOM HEHACHJIbCTBEHHBIX METOJOB  YNpPaBJICHUSA,
Koudymuii nmpussiBan npaButenei, YAHOBHUKOB U TOJAAHHBIX CTPOUTH CBOH
B3aMMOOTHOIIICHHSI Ha Hadajax J00pojeTenu. DTOT TMPHU3BIB, MPEXIE BCETO,
oOpamiajics K TpaBsIIMM, TIOCKOJBKY COOJfOJIeHHe WMH TpeOOBaHMIA
n00poIeTeNIn UTpaeT PEHIalonlyl0 POib U MPEAONPEessieT TOCIOACTBO HOPM
HPAaBCTBEHHOCTH B TIOBEJICHHM TNOAJAHHBIX. B CBOIO odYepenb OCHOBHas
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100poaeTeNb MOJAAHHBIX COCTOUT, 0 KoH(y1Hio, B mpe1aHHOCTH IPABUTENIO B
MOCJIYIIaHUU U MOYTUTENBHOCTU KO BceM crapmuM. Maen Kondyius B nenom
HaIlpaBJICHbl HA JOCTH)KCHUE BHYTPEHHErO0 MHpA MEXKIYy BEpPXamMu U HHU3aMHU
OOIIECTBA, BOCCTAaHOBIICHUE COIMAIBHOrO MOpsiaKa. B 3TOW CBSI3M MOMHMO
MOpPaJIbHBIX (DaKTOPOB OH O0OpailaeT BHUMAaHWE M HA HEOOXOAUMOCTb
MIPEOJI0JICHUS] TTPOLIECCOB MOJIIPU3AIIMK OOTaTCTBA U O€THOCTU CPEeIU HACETIeHUs,
KaK OCHOBBI COXPAaHEHHS TPaKJaHCKOTO MHUPA.

B nenom, noGpoaetens B TpakToBke KoH(]y1us — 3T0 0OMIMPHBIN KOMIUIEKC
STUKO-TIPABOBBIX HOPM M IPUHLMIIOB, B KOTOPBIA BXOJAT IIPaBWJIa puTyana — JiH,
YeJIOBEKOIIOOUS — KEeHb, 3a00THI JIOJAAX — MY, MOYTHTEIBHOTO OTHOILICHUS K
POIMTENSIM — CSI0, NPENAHHOCTH NPABUTEII0 — WKYyH, Aojra M ap. Bea sta
HOPMATHBHAs LEJTOCTHOCTD MPEACTABISAET COOOM €MHCTBO MOPAJIBHBIX M IPABOBBIX
SBIICHUI. AHamU3Upys MpoOJieMy METOOB ympaBiieHus: oOmiectBoM, KoHdpyuuii
cuMTal Hacuine He3(pPEKTUBHBIM CIOCOOOM pyKoBoACTBa. OH J10Ka3bIBaj, 4YTO
yOexaeHue, B KpailHeM ciyyae, IpUHyXAeHue ropasao 3¢ (HeKTuBHEE, YEM MIPSIMOE
HACUJIE BJIACTU HAJl OCHOBHOW MAacCOW HAaCEJICHUS.

Heo0xoaumMo OTMETUTh, UTO B MOMEHT odopmieHus B3rsA10B Kondyimus,
OHM He ObUIM BOCTPeOOBaHBl NPAKTUKOW TOCYJApPCTBEHHOIO CTPOUTENILCTBA
pesHero Kurasi, HO B 1ainpHENIIEM, 10 MEPE BHEAPEHUS X B MACCOBOE CO3HAHMUE,
OHM CTAaHOBWJIMCH BCE 0oJiee MOMYJISIPHBIMUA U B PAJIaX MPaBSILIEH AJIUTHI, KOTOPas
WCIIOJIB30BaNa P UACH YUUTENS I YKPEIJIEHUs CBOEH BJIACTH, YTO B KOHEYHOM
cuere 00ecevynsio CTaOMIBHOCTh OOIIECTBEHHBIX CTPYKTYp KuTas Ha AurenbHbIi
IIEPUOJ BPEMEHH, BIUIOTH IO CEPEAMHBI IBAALATOTO BEKA.

Cpoii BapuaHT BbIBOAAa JIpeBHEKMTAWCKOro oOMECTBa W3 KPHU3UCHOMN
CUTYyallMM pa3padoTai BbIPAa3UTENb B3IJISI0B OCHOBHOW Macchl HaceneHus Kuras
KpPECThIH-OOIMHHUKOB, JIereHAapHbIi (puiiocod u muicautens Jdao-1L3ut (V1-V ge.
00 H.3.).

[IepBonpruuMHY KpHU3Mca BIACTH U TOCyAapCTBa OH BUJIEIN B HapylieHuu Jlao.
B ornuune OoT TpaaWLIMOHHO-TEOJOTUYECKUX TOJIKOBAHUWM 1A0, KaK IMPOSBIICHUS
HeOecHoM Bosn, Jlao-1[3p1 XapakTtepusyeT nao Kak HE3aBUCUMBIM OT HEOECHOTO
BJIAJIbIKM E€CTECTBEHHBIM XOJ BEIIEH, ECTECTBCHHYIO 3aKOHOMEPHOCTh. Jlao
OTpeseNsieT 3aKOHbl HebOa, Mpupoabl U obmecTBa. OHO OJIMIIETBOPSIET BBICIIYIO
NO0OpOJETENb U €CTECTBEHHYIO CIPAaBEIMBOCTh. B OTHOIIEHNH K a0 BCE PaBHBI.

Bce HemocTtaTkm COBpPEMEHHOM €My KyJbTYpbl, HEPAaBEHCTBO JIIOJAEH,
HECNPaBeNINBOCTh JIao-L[3pI mpUNUCHIBAET OTKIOHEHUIO OT MOIIMHHOTO /[lao.
[IpoTecTyss MPOTHUB CYHIECTBYIOIIETO TMOJIOKEHHUSI JE€J, OH BCE CBOM HAIECKIbI
BO3JIarajl Ha CaMOITPOU3BOJIBHOE JielicTBUE J[a0, KOTOPOE MOCTENEHHO, ECIIH EMY HE
MEIaTh, BOCCTAHOBUT CIIPABENIMBOCTh. B Takou TpakToBKe Jla0 BBICTYymNaeT Kak
€CTECTBEHHOE NIPaBO HEMOCPEACTBEHHOIO JIEUCTBUA.

bonpmoe 3HaueHue B yyeHHH O Jlao OTBOAMTCA NPUHLUIY HEACAHUS,
BO3JEPKAHNUIO OT aKTUBHBIX JeHCTBUU. HenesaHue B 1aocu3Me BBICTYIIAET, MPEXKIE
BCETO0, KaK ITPU3bIB K BJIACTU BO3AEPKATHCA OT IPUTECHEHUM HapOAa U OCTaBUTh €r0
B IMOKOe. B ydeHunn 3By4an mpu3bIB K BO3BPAIIEHUIO K 00BIYasiM U HpaBaM CTapHHBI,
KO BpEMEHaM pPOJOBOIO CTpPOSl C €ro rapaHTHEN COLMAIbHOM CIPaBEIJIMBOCTH,
BCEOOIIEro paBeHCTBA BCEX TEPE] BCEMH, COITMAILHOM 3alTuThl. B cCBOMX IpH3bIBaX
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OH oOpatnasncs K He0OXOJUMOCTH BOCCTAaHOBJICHHS BCEOOIIEr0 MUPOBOTO OPSAKA.
Jlao paccmaTpuBaeTCss MM KaKk HEKasg €CTECTBEHHAas 3aKOHOMEPHOCTb,
HEOOXOJUMOCTh M CIPABEIJIMBOCTb, KOTOpas OIpPEAEseT BCE CYLIECTBYIOIIUE
3aKOHBI IPUPOABI U obuIecTBa. U, eciau yenoBek OyJeT pyKOBOACTBOBATHCS B CBOEH
XU3HU /]a0, TO OH €CTECTBEHHBIM IyTEM U30E€KUT HECTIPABEVINBOCTH B KAKOM OBl
dopMe OHa HE OCYyLIECTBIsUIach. ['JTaBHOE COCTOUT B TOM, YTOOBI BCE YJICHBI
obmiecTBa 0€3 HCKIIOYEHUS] Ha WHIUBUIYaJIbHOM YpOBHE PYKOBOJCTBOBAJIUCH B
CBOEH MPaKTUYECKOW NeATeNbHOCTH Jlao M TOrjga ¢ HECHpaBeMJIMBOCTBIO OyJeT
MIOKOHYEHO M B MacluTadax BCEro rocyAapcTBa U CaMO OHO CTaHET BOIUIOLIEHUEM
BCEOOIIIETO MOPSIKA.

Jlaocu3M Kak HAECHHOE TEYEHHE 3a CHPABEAJIMBOCTH MPHOOPEN MIUPOKYIO
MOMYJISIPHOCTh Y COBPEMEHHUKOB, CTaB OAHOW M3 (OpM COLHUaIbHONH OOpHOBI
KPECThsIH-OOIMHHUKOB 3a BIacTh B JlpeBHekuTaiickom oOmiectBe. B ycioBusx
HEOOXOJMMOCTH CKOPEHILIEro YKpEeIUIeHUs BJIAaCTU U rOCyJapcTBa C pa3BEpHYTOH
KPUTHKON marepHanucTckux uae Kondyuus m natpuapxanbHbIX B3risaoB Jlao-
[[36I 1 UX mocaeaoBaTesel BEICTYIIMII MBICIIMTEIb U TOCYAAPCTBEHHBIN AesATenb SH
I'yacyHb Oosiee u3BectHblid kKak Illan-An. (390-338 22. 00 n. 3.)

[ITan-SIH 1 ero mocienoBaTeNd CTOSJIM Y HCTOKOB COBEPIIEHHO HOBOM
TpaAuLIMM B HMCTOPUM IOJUTHUKO-NIPaBOBOM MbIcaM Kwutas, koTOpas mnoyyduiia
Ha3BaHUE Jiern3Ma. JIerucTol, CTOpOHHUKHU 3aKOHA, ObUIM BBIPA3UTENSIMU B3IJISIIOB
TE€X CJIOEB HACEJEHMs, KOTOPbIE CTPEMWINCh KaK MOXHO ObICTpee NpeojoJIeTh
OOLIEHAIMOHAIBHBIN KPU3UC U BCEMH JOCTYIHBIMH METOJAMH YKPEMUTh BJIACTh U
rocygapctBo. Ilo nx MHeHuto, Hanbosee 3P PEKTUBHBIM CPEACTBOM PELIECHUS ITUX
CIIOXKHBIX  3aJad  SBIBUIOCH  TOCYAapCTBEHHO-OPraHW30BAHHOE  HACHIIUE.
BormsonenrueM ero JoMKEH CTaTh, IO €ro MHEHHIO, 3aKOH. B ero TpakToBKE 3aKOH
3TO HE 00bIYal W TpaaulUs MPEIKOB KaK CUMTAIOCh PaHee, a Ta HOpMa, KoTopas
3eCh M celvac Ipu3BaHa YKPEIUIATh BIAcTb U rocydapcTBo. TakuM oOpaszom,
CUCTEMA IPOJAYMAHHBIX 3aKOHOB JOJDKHA pErNIAMEHTHPOBAaTbh BCE CTOPOHBI
KU3HEICATEIbHOCTH KakK OTAEJIbHOTO 4YelloBeKa, Tak M Bcero obOmectsa. He
OCTaHaBJIMBAsICh TOJBKO Ha JETAbHOW MpopabOTKe 3aKOHa, KaK HMHCTPyMEHTa
NPUHYKJICHUS. U HACWUJIUS, JIETUCThI pa3paboTalii U CUCTEMY BHEAPEHUs 3aKOHA B
0OIIECTBO U KOHTPOJIS 32 €0 UCIIOJIHEHHEM. BBeieHre KpyroBoi mopyku, CypoBble
HaKa3aHUs 3a MaJelllee OTKJIOHEHHWE OT HOPM M IPEANHMCAHUM BIIACTH, a TaKkKe
pOJyMaHHasi CUCTEMa KOHTPOJISI 32 UCIIOJHEHUEM 3aKOHOB, JOJIKHBI CTaTh, MO MX
MHEHHUIO, OCHOBAaMH T'OCYAapCTBEHHOW MOJIUTUKH.

B umenom Bcs koHuenuMs ynpasieHus, npemnaraemas [llan SHowM,
MPOHU3aHa BPAXKJIEOHOCTHIO K JIIOJISIM, KpailHE HU3KOM OIIEHKOW MX KadyeCTB U
BO3MOYKHOCTEH, YBEPEHHOCTbIO, YTO MOCPEACTBOM HACUIIBLCTBEHHBIX MEp HX
MO>KHO MOAYUHUTH HEOOXoquMoMYy nopsiaky. [Ipuuém noa nopsiAkoM umMeeTcs B
BUJy ToNHeHIee Oe3BoMe TOJJAHHBIX, IO3BOJIIONIEE JIECIIOTHYECKON
LEHTPaJIbHON BJIACTU MOOWJIBHO M 0€3 MOMEX MAaHUITYJIMPOBAaTh WM MOCTYyHaTh
KakK YrOJHO B JIeJIaX BHYTPEHHEW U BHEIIHEN MMOJIUTUKH.

OToMy Heally TOCyIapCTBa COBEPUIEHHO YY>KJIbl MPEACTABICHUS O KaKHX-
100 MpaBax MOJIaHHBIX 110 3aKOHY, 00 00513aTEIBHOCTH 3aKOHA ISl BCEX — TBOPLIBI
3aKOHOB CTOSAT HaJ HUM, UMEHHO OHH CYIAT O COOTBETCTBUM MEPhl HaKa3aHWS
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TSXKECTH COAESIHHOT0, 00 OTBETCTBEHHOCTH 3a BUHY M T.1. Ilo cyTu nena, 3akoH
BBICTYIIAET 3/1€Ch JIMIIIb KaK Tojas mpukasHas ¢popma, KOTOPYH MOKHO 3aIllOJIHUTh
JI0OBIM MPOU3BOJIBHBIM COJIEPKAHUEM M CHAOIUTH JIFOOOM CaHKIIMEH.

CylllecTBEHHOE 3HAYEHUE B Jiesie opranu3auuu ynpasienus [llan SH u ero
MOCJICIOBATENH, HAPSY C MPEBEHTUBHBIMU HaKa3aHUSIMU, IPUAaBaINd BHEAPECHUIO
B JKM3Hb NPHUHIMINA KOJUIEKTUBHOM OTBETCTBEHHOCTU. [Ipnuém 3TOT mpuHIMUI,
COTJIACHO JIETMCTaM, BBIXOJIMJI 32 KPYT JIIO/IEH, OXBATHIBAEMBIX CEMEHHO-POJOBBIMU
CBSI3IMH, U PACHPOCTPAHSIICA HAa OOBEIUHEHHE HECKOJIbKUX OOIMH — Ha Tak
Ha3bIBa€MbIC MATUABOPKU U JecaTUABOpKU. Co3qaHHasi TakuM 0o0pa3oM cUCTEMa
TOTAJIBHOM B3aWMOCJICKKH MOJJAHHBIX APYT 3a APYTOM ChITpajia 3HAYUTEIHHYIO
pOJIb B YKPEIUICHUH LEHTPAJIU30BAHHOW BJIACTU M CTAJIA KPACyroOJIbHBIM KAMHEM
MOCIICIYIONIEH MPAKTUKNA TOCYAAPCTBEHHOIO YNPABICHHUS W 3aKOHOAATEIIBCTBA B
Kurae.

Bomnpoc 59. Yuenus Ilnatona u Apucroresisi 0 rocyiapcrse, IpaBe U 3aKOHAX.

[Tonutuko-npaBoBbie yueHnus JlpeBHerr ['peunn dopmupoBanucr u
pPa3BUBAIKCH B YCJIOBHUAX CYIIECTBOBAHUS MHOYKECTBA OTAEJIBHBIX HE3aBHCHUMBIX
rOpPOJIOB-TIOJIUCOB. DTO M ONPENENUIO Kak pa3HooOpas3ue MOJUTHUKO-IIPABOBBIX
KOHLIETILIUN, TaK U OCTPYIO UACHHYIO OOPHOY MEXIy HUMH.

[Tonutuko-npaBoBas Meicib peBHeil ['pennn 0osblioe BHUMaHKUE yaessia
OTPEICTICHUIO TTOHATHS «CBOOOIBbI» KaK IJIaBHOM 11€JIM U OCHOBHOM IIEHHOCTHU BCEH
OOILIECTBEHHOM KU3HU NoJuca. J{J1s yueHuid Toro BpeMeHH ObUT XapaKTEPEH TaKKe
MOBBIIIIEHHBI ~ HMHTEpPEC K  coluanbHO-(priocohckoMy aHanmuzy mpodiiem
rocyaapcTBa M mpasa. Tak, B 4acTHOCTH, [[eMOKpPHUT AOKa3bIBaj, YTO MHTEPECHI
0O0IIIECTBA ¥ TOCYAAPCTBA SBIISIOTCS HAUBBICIIIEH IICHHOCTHIO U IPUOPUTETHBI TIEPE]T
WHTEpeCaMu JIMYHOCTH, B TO K€ BpeMs OH OOOCHOBBIBAI HEOOXOJIUMOCTH
COI[MAJILHOTO U MOJUTUYECKOTO PABHOIIPABUS U €JUHEHHUS BCEX IPaXkJaH, CO3IaHUS
rapaHTuii Ux CBOOOJ U TPaB.

Yuenue cogpucmos («codoc» — Mynapslil), BO3HUKIIIEE HECKOJIBKO PaHbIIIE,
emie B V B. JI0 H.3., TAK)KE JIaBaJIO CBOM OTBET Ha MPOOJIeMbl OOIIIECTBEHHOMN KU3HHU.
N ecnu panHue couCThl OTCTaWBAIM WACKD CIY)KEHHS TOCY/IapCTBa BCEMY
oO1iecTBy, TO  TMO3AHME  CO(DUCTBI  HAXOAWIUChL HAa  JUAMETPAJIbHO
MPOTUBOMOJIOKHBIX TO3UIMUAX, Tojaras, 4To TOCYAapCTBO MOXET CIIYKHUTh
MHTEpecaM KaK OTIENbHOTO COLMAIBHOTO CJOS, TaK M OTAEIBHOTO YEJIOBEKa,
3aXBATHUBIIETO BJIACTh CHJIOM M OMMparolierocss Ha Hacwiue. Takum oOpazoMm, B
ycinoBusix [IpeBHelt I'pennu cocCyilecTBOBaiM CaMble PAa3iMYHbIE B3IJISAbI Ha
BJIACTh, T'OCYJIapCTBO U MPABO.

Inamon (427-347 2e. 00 H.3.), BEIMYANIINN MBICIIUTEIb CBOCTO BPEMEHH, B
muanore «[ocymapctBo» chopmMynupoBan CBOIWO KOHICHIIMIO YCTOWYUBOCTH
roCy1apCTBEHHOM BIIACTH.

[To ero MHeHUIO, CTAOUILHOCTH TOCYJIAPCTBA W BIACTH 3aBUCHUT OT KECTKOM
dbuKcany KaxJao0ro wWieHa OOIIecTBa B paMKaxX OMPENEIEHHON COIUaIbHON
rpynmnbl. OH T0Ka3blBall, YTO TOCYAAPCTBO JOJKHO COCTOSITh U3 TPEX COCJIOBHI:
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MBICJIUTENIEN — YIPABIIAIOIINX FOCY1aPCTBOM, BOMHOB — OXPaHSIOIINUX FOCYAapCTBO,
3eMJIEAEIBLIEB M  PEMECIEHHUKOB — CHA0XKaloIUX TOCYyAapCTBO  BCEM
HEOOXOAUMBIM. 3ajaya TOCYAApCTBEHHOW BIIACTH B IPEIaraéMoM IIPOEKTE
COCTOMT B CO3JJaHUM YCJIOBHMM AJIs peanu3alii 4eJI0OBEKOM CBOMX CIIOCOOHOCTEN B
paMKax 3THX COCJIOBUI M JOCTH)KEHUE, TAKUM 00pa3oM, Ka)IbIM U3 HUX JINYHOTO
cyacTbss W Onaromosiyuus. VIMEHHO 3TO M CTaHET TIJAaBHBIM YCIOBUEM
(opMUpOBaHUS CTAOUIBHOM MOJIUTUYECKON BIACTH U IPOYHOTO FOCYAapCTBa.

@opmynpysi TOHATHE MOJUTUYECKOW CpaBEIMBOCTH, [1naTon mosarain,
YTO OHA 3aKJIIOYAETCS B MOJYMHEHHOCTH JIMYHOCTH MHTEpecaMm rocyaapcra. B
nuanore «3akoHb» [lmaToH OOOCHOBBIBAET MBICIH O TOM, YTO OCHOBOW
CYLLIECTBOBAHMSI MPOYHOTO TIOCYJIAapCTBa ABISIETCS TaKK€ HAJIUYHUE YETKO
c(opMyIUPOBAHHBIX 3aKOHOB M BO3MOXKHOCTH KOHTPOJISI UX UCIIONHEHUsA. B a3Tom
Majore OH aHaJIM3UpYyeT JBa BHUAA OPraHU3ALMH TOCYJApCTBEHHOM BIIACTH:
NIEPBBIi, € BIACTh IPUHAJIEKUT OTACIIBHBIM IIPABUTENSAM, U OHH HUCIIOJB3YIOT €€
B CBOMX JIMYHBIX MHTEpECAX, U BTOPOU, 1€ BIACTh ONPEIECIACTCS 3aKOHAMH, Ha
CTPak€ KOTOPBIX CTOSIT OPraHbl PABOCY IHS.

['oBops 0 MecTe M poOJM 3aKOHAa B JKM3HU oOmiectBa, IlmaroH ormeuan
BOKHOCTh IPABUJIBHOCTH HX CO3[JaHUsA. B YacTHOCTH, OH pPEKOMEHAYET IpHU
(GOpMHUPOBAHMN 3aKOHOB YUWTBHIBaTh CTpaJaHusi M YyIOBOJICTBUS JIIOJIEH,
coOMIoaTh NMPUHLMII NpsHUKA M KHyTa. Jlajgee oH MoquépKuBall 3aBUCHMOCTD
3aKOHAa OT reorpauyeckoro MojoXeHus rocygapcrBa. OH cuMTall, YTO 3aKOH
JIOJDKEH HE TOJIBKO HakKa3blBaTh, HO W BOCIHTHIBATh. 3aKOH JOJDKEH OBITh HU
KpPaTKUM, HU JJIMHHBIM, TJJABHOE €ro JTOCTOMHCTBO — MOHSATHOCTh. 3aKOH JTOJDKEH
OBITH OOIIIEN3BECTEH.

ITo muenuto Ilnmarona, rocygapcTtBo, pPyKOBOACTBYSCh 3aKOHAMH, JOJHKHO
IIOCTOSTHHO WX COBEPIIEHCTBOBATH M KOHTPOJMpOBaTh. llepBedmmii  gonr
rpa)<1aHWHa COCTOUT B TOM, UTOOBI JOHOCHUTD BJIACTSIM O HapyIIEHUH 3aKOHa, OoJiee
TOTO, €CJI JIMLIO, IPEJIararllee U3MEHNUTh 3aKOH, HE CMOXKET JJOKa3aTh I0JIE3HOCTh
TAaKOTro U3MEHEHHMsI, TO OHO HaKa3bIBAETCs, TAK KaK IMOKYIIAETCS TAKUM 00pa3oM Ha
0€30macHOCTh TOCYIapCTBA.

Onnonentom I1naroHa Ha MeCTO U poJIb TOCYIapPCTBA B )KM3HU 00IIECTBA, HA
MOJIO’KEHHE YEJIOBEKA B HEM, BBICTYIWI €r0 YUEeHUK Apucmomens (384-322 z2. 0o
H.3.). ApUCTOTENEBCKasl KOHLENIUSA IPOUCXOXKACHUS TocyAapcTBa U BIIACTH
UCXOJWJIa U3 TOTrO, YTO MEPBONPUYMHON BO3ZHMKHOBEHMS ITHX OOIIECTBEHHBIX
MHCTUTYTOB BBICTYyMAaJIa CEMbS U BJIACTh IJ1aBbl cemericTBa. OdopmieHne ceMeiHon
OOLIMHBI, MpEBpallleHHe €€ B POJIOBYI0 M IPHUBEJIO CO BPEMEHEM K IMOSBICHHUIO
MOJIMTUYECKUX OTHOILIEHUW, CO3JIaHUI0 BIIOCJIEACTBUM  TOCyAapcTBa. Takum
00pa3oM, B OCHOBE TOCYAapCTBEHHOCTH JIEXKUT €CTECTBEHHOE CTPEMIICHHE JIHOJIEH K
OOIlIEHUI0, HO ATO OOIIEHHE, TPEXJE BCEro, CBOOOJHOPOXKICHHBIX JIIOACH U
OOIIEHHE C LIETBI0 JOCTUKEHUS CHACTIMBON JKU3HU. APUCTOTEND JTI0Ka3bIBAET, UTO
YeJIOBEK — ATO TPa)JIaHuH, )KUTEJb MOJUCa, CBOOOTHOPOXKICHHBIN, BCE OCTAJIbHBIC
— 9TO BapBappl W palObl. BapBap — 3TO CyIIECTBO HEMOJUTHYECKOE,
HEIMBUWIN30BaHHOE. Pab — 3T0 panuoHanbHOEe couyeTaHue (U3NYECKOM CHIIBI U
OINPENENIEHHON JOJIM yMa, TOBOPSILEE OPYIUE.

[Io MHeHuro ApucCTOTENS, TOCYAAPCTBO €CTh HAMBBICIIEE IPOSIBICHUE
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OOIIECTBEHHOM >KU3HH, MPOYHOCTh, YCTOWYMBOCTh €r0 3aBUCHUT OT T'PaXXIaHCKOTO
mupa. OH, B CBOIO OYEpEAb, OIPEACIACTCA KOJWYECTBOM TpPa)XKIaH CPEAHETO
JIOCTATKa, IJIaBHAs 3ajJlaya BJIACTH — BCEMEPHOE YBEJIMYEHHUE KOJIMYECTBA TAKUX
JIOAEH, TaK KaK UICTOUHUKOM CMYT BBICTyHaeT 00pb0a OeHbIX MPOTUB OOraThIX 3a
nepepaclpeieieHie  uMmymecrsa. Paccyknaas O TOM 4YTO, 4YEJIIOBEK CPEIHEro
JoCTaTKa  OJlaronoJjiydus, Kak @paBWIO, JOCTUrAeT CBOMMH  TpyJamH,
CJIEIOBATENIbHO, BECbMA TPENETHO OYyJEeT OTHOCUTHCS K COXPAHEHUIO MOpsAAKa U
CIIOKOMCTBUSL B OOILIECTBE M TOCYJapCTBE. ApHCTOTENb YTBEPKIAET, YTO
TOCY/IapCTBO JIOJDKHO KOHTPOJHMPOBATH OTHOIICHUS COOCTBEHHOCTH. C OHOM
CTOPOHBI, YCTPAaHITh Ype3MepHOe OOraTCcTBO, C APYrol — HE JIOMYyCKaTh OETHOCTH.
CrnenyeT CTpeMUTBCS K CPEAHEMY, HO JIJIsl 3TOTO HE0OXOIUMO IMTOCPEICTBOM 3aKOHOB
IPEIBAPUTEILHO BOCIIUTATH IPAKIAH U MOJATOTOBUTh UX K TAKUM NOPsAJIKaM. 3aKOH
— 9TO BbIpaXCHHAsI U 3a(UKCUPOBAHHAS B MUCHMEHHOW (hopMe CIpaBeAIUMBOCTb,
OHA, IO MHEHUIO APHUCTOTEJISA, ONPEAEISIETCS. B OHOM CIIy4ae KOJUYECTBEHHBIM
PaBEHCTBOM — apU(PMETHUYECKUM, B JIPYTOM — pPaBEHCTBOM II0 JOCTOUHCTBY,
BKJIaJIOM Ka)KJIOTO 4YejoBeka B oOliee neno. B Takoil TpakToBKE CIpaBelIMBOCTD
npUOoOpeTaeT MONUTUYECKUI XapaKTep U HAUBBICIIEE CBOE MPOSBICHUE MOJTyYaeT B
npase.

ApucToTenp IEIUT MPaBO HAa €CTECTBEHHOE M YCIIOBHOE. YTOYHSS CBOIO
MO3ULIMIO IO ’TOMY BOIIPOCY, APHCTOTENb OAYEPKUBAII, €CTECTBEHHOE IIPaBO — TO,
KOTOPOE BE3[l¢ MMEET OJMHAKOBOE 3HAYECHHE W HE 3aBUCUT OT INPU3HAHUS WIIU
HENIPU3HAHUA €T0. Y CIOBHOE IIPAaBO — ATO 3aKOHBI, IOCTAHOBIICHHUS], COTJIAIICHNUS.
[IppyueM OH TOBOPHUT O MHCAHBIX W HENMMCAHBIX 3aKOHAX, II0J MOCIEIHUMU
M0/IPa3yMEBAIOTCS TPaBOBbIE OOBIYAN, TPATULIUU.

[TonuTryeckoe mpaBiIeHUE — 3TO, IO APHUCTOTEIIO, NPABIICHUE 3aKOHA, 4 HE
mopaei. [IpaBurenu, naxe ayduiue, MoABEPKEHbI UyBCTBAM U apeKkTam, 3aKOH Ke
— YPaBHOBEILLICHHBIN pa3yM.

[Ipoomkass MBICIM CBOETO YYUTENs, ApPHUCTOTENb Jajl pPa3BEPHYTYIO
XapaKTePUCTHKY BCEX MMEIOIIMXCS TOrAa (pOpM MOJUTUYECKON BIIACTH, Pa3feiiuB
UX Ha JIBe TPYIIbL: MIpaBUWIbHBIE U HenpaBuibHble. Kputepuem onpenenenus Gopm
OpraHu3allid BJACTH, MO €r0 MHEHHIO, CIYXKUT WX COOTBETCTBUE TpaJMLIMH
TAKOBBIMHM OBLTM — IapCKas BJIACThb U BJAacTb apUCTOKPAaTHH BCE OCTaJbHbIE —
TUPAHUs, OJINTapXus, NEMOKpATHs, OXJOKpAaTHs M TUMOKpPATHs HENPABUIIbHBIC.
Haubonee onTuManbHBIA, MO €ro MHEHHUIO, BAapUAaHT OpraHu3alMy BIACTH
Apucrorens HaszbiBaI llonmTHER; MO €ro CyKJIE€HHMIO BJIACTh TaM IPHUHAIIICKUT
CpelHEMY COCJOBHIO. BiacTHble CTPYKTypbl JOJIKHBI (OPMHUpPOBATHCS Ha
BBIOOPHOI OCHOBE, HO B BBIOOPAX YYACTBYIOT TOJBKO COCTOSITENIbHBIE T'PaK/laHe.
CBoOomHOE 0O0IIECTBO MOKET CYyIIECTBOBaThH TaM, IJIE BC€ [0 O4Yepeau
MOAYMHSIOTCS ¥ YIPABJISIOT, TAE KAXKIbIN )KUBET KAK XOYET, HO B paMKax 3aKOHa.
Bomnpoc 60. ITomTu4yeckne U npaBoBbie B3rJasAbl @PoMbl AKBHHCKOTO.

3amauy HIIEOJIOTHYECKOTO OO0OCHOBaHHS 3pesioro (deoganmmsma OecTsie
pelInl JOMUHUKAHCKUN MOHaxX Doma Axeunckuii (1225-1274 22.). 1lomumo Bcero
MPOYErO €ro 3aciayra COCTOUT B TOM, UYTO OH NEPBBIA U3 YUEHBIX U MbICIUTENEH
CPEIHEBEKOBbS JJISI BCEX CBOMX YMO3aKJIIOYEHUW CTal aKTHUBHO HCIOJIb30BaTh
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TPyl GUI0cO(CKON MBICIIM AHTHYHOTO MUPA U, B YaCTHOCTH, paboTel [lnarona u
ApucroTeis, BOCCTAaHOBUB, TAaKUM 00pa30M, MPOPBAHHYIO MOYTH HA THICSYEIETHUE
MPEEMCTBEHHOCTh B PAa3BUTHM TOJIMTUKO-TIPABOBOM M (GUI0CO(CKON MbICIH
€BpPONEHCKOTO KOHTUHEHTA.

Ucnonb3yst ydyenue Apucrorens o0 akTUBHOW Qopme, Jaroimieid >KU3Hb
naccuBHOM Matepuu, @oMa AKBUHCKHUI JOKa3bIBaJl, YTO MUP OCHOBAH Ha UEPAPXUHU
GbopM: OT UUCTOTO pazyMa — K TyXOBHOMY MHUPY U, OT HETO U K MaTepuaibHOMY, W3
KOTOPBIX BBICIHIME, 00KECTBEHHOTO MPOUCXOXKICHUS, NAIOT KW3Hb HU3MIKUM. Bo
TJIaBe MEPAPXUH CTOUT OOT, YCTAHOBHBIIHKN MPUHITUI TTOJYUHEHUS HU3IMNUX (OpM
BbICIIMM. JlyXOBHBIM MHp Ha 3eMiie Bo3riasisieTcs [lamol kak €IMHCTBEHHBIM
HaMECTHUKOM ©Oora Ha 3emiie. [lo TOMy ke HepapXU4YEeCKOMY MPHUHIHUITY
OpPTraHMU30BaHO U IPakAaHCKOE 0OIIECTBO — MO/I/TAHHBIC TTOAUYUHSIIOTCS IPABUTEISIM.

bonpmioe Mecto B MOJMTUKO-IPABOBOM JOKTpuHE ®DoMbI AKBHHCKOTO
3aHUMAET YYEHHE O 3aKOHAX, X BHUJIAX U COMOJIYNHEHUH. 3aKOH OINpPEIECIAETCS UM
KaK o0I11ee MPaBUIIO JIJIsl TOCTUKEHUS 1I€JIU, B CBOIO OYEpe/b IIPABUIIO — 3TO HOpMa,
KOTOpOM  KOHKpPETHOE JHUI0 MoOyxkaaeTcs K jaeictBuio. Vcmonb3oBaB
apUCTOTENIEBCKOE JICJICHUE 3aKOHOB HA €CTECTBEHHBIE — CAMOOYEBUJIHBIE W
IIOJIOKUTEIIbHBIE — IMCAHBIE, OH JOIIOJIHUJI €T0 JICJICHUEM Ha 3aKOHBI YEJIOBEUYECKUE,
KOTOPBIE OIMPEACIIAIOT MOPSIIOK 00IIECTBEHHOM )KU3HU, U 00KECTBEHHbIE, KOTOPHIE
YKa3bIBAIOT MyTh JOCTIKEHHSI HeOecHOro OyiaxkeHcTBa. M3 codyeTaHuss 3TuX ABYX
KJIaccu(pUKaMid BBIBOJASTCS YEThIPE BUJIAa 3aKOHOB: BEUHBIH — OO0KECTBEHHBIMH,
€CTECTBEHHBIN — YEJTOBEYECKUI MOJIOKUTEIBHBIN 1 00KECTBEHHBIN — 00)KECTBEHHO
MOJIOKUTEIIbHBIM.

Beunsiit 3akon @oMa AKBUHCKHI Ha3bIBaeT OOKECTBEHHBIM Pa3zyMoOM, OH
yIpaBisieT BCEM MHUPOM, BCEJIECHHOM, Npupojod u obmiectBoM. EctecTBEeHHBIN
3aKOH BBICTYIIAET B KAYECTBE OTPAKECHUS BEUHOT'O 3aKOHA YEJIOBEYECKUM Pa3yMOM
— 9TO 3aKOHBI OOIIEKHUTHSI, OHH TIPEATNOIaraloT CTPEMIICHUE K CAMOCOXPaHEHUIO U
CaMOBOCITPOU3BOJCTBY U€JIOBEKA.

YenoBeuecknil 3aKOH HOCUT HOPMATUBHBIN XapaKTep, OH €CTh MOPOKICHUE
YEJI0OBEUECKOU AEATEIBHOCTA U B CHIIYy 3TOIO KpalHE HECOBEPILICHEH, U B CHILY
ATOTO TO HEOOXOJMMOCTH OH TMOAKPEIUIACTCS TPUHYXIACHUEM. BoXeCcTBEHHBIN
3aK0H C(HOPMYIUPOBAH B CIOBE OOKbEM, TO €cTh B bubiauu. UenoBek mo npupo;ie
I'PEXOBEH, IOATOMY B ITPAKTUYECKOM ACATEIBHOCTH OH JIOJKEH TOCTOSIHHO CBEPSATH
BCE CBOM 3aMBbICJIbI M IOCTYINKHU ¢ bubnuen.

CMmbICT BCel A3TO KOHCTPYKIIMM CBOJWJICS K TOMY, YTOOBI MpeAnucaHus
YEJIOBEYECKOr0 3aKOHAa B KOHEUHOM CYETE BBITEKaJId U3 BOJU M pa3zyma Oora. Ilo
MHEHNIO POMBI AKBHHCKOTO, YEJIOBEUECKHM 3aKOH HE JIOJKEH MPOTHUBOCTOSTH
ecrecTBeHHOMY. [lOCKOJIBKY mMOCHEAHUN TIOHUMAJCA TOJBKO Kak IpaBuiia
OOILIEKUTHS, COXPAHEHMUS] JKU3HM M TPOJODKEHUS poja, HEOOXOAUMOCTh
COOTBETCTBHS YEIOBEUECKOI0 3aKOHA €CTECTBEHHOMY O3Hayaja, YTO IIPABUTEIN HE
JIOJKHBI MEIIATh MOJIOKUTEIBHOU JKU3HEAECATEIIBHOCTH YEJIOBEKA.

®oma AKBUHCKHUH MPOAOKIII TPAJAHUIIMIO 0OOCHOBAHUS TOCIOICTBYIOIIETO
MOJIOKEHUSI LIEPKBU MO OTHONIEHWIO K TOCYJIapCTBY M CBETCKOM BIIACTH. JTO
HE00XO0MMO OBLIO ClIeNaTh, TAK KaK KOPOJIEBCKAsl BIACTh BCE Yallle M1 HACTOWYNBEE
CTaBuUJIa MO COMHEHHUE TPABOMEPHOCTh BMEIIATENBCTBA JYXOBEHCTBA B CBOM JIEJa.
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B nensix mognep)kaHus aBTOPUTETa LEPKBU OH (OPMYIUPYET CBOIO KOHIEHIHIO
roCcyAapCTBEHHON BiacTH. 1o ero MHEHHIO, BJIACTh COCTOUT U3 TPEX JIEMEHTOB —
CYILIHOCTH, IPOUCXOXKACHUS U UCIIOJIb30BAHMS.

CyIHOCTB BJIACTH — MOPSAOK YIIPABIEHUS — COCTOUT B TOCIIOJICTBE OJTHUX U
NOJJYMHEHUHU APYTUX, YCTAHOBIJIEH OT B€Ka OOroM, OAHAKO, CUUTAET OH, U3 3TOTO HE
CIIEyET, YTO KaXIbId OTHENbHBIA IIPABUTEIb IIOCTABIEH HENOCPEICTBEHHO
BCEBBIIIHUM M Ka)KJ10€ €T0 IeHCTBHE ONPaBAAaHO UM. [IpaBUTENh MOKET COBEPIINTH
Maccy HENpaBeIHBbIX MOCTYNKOB, TBOPUTH 370. JJI1 TOro 4ToOBl IpaBUTENb HE
npeBpaTuiicsa B THpaHa, PoMa AKBHUHCKHM NpeJjiaraeT pas Mep. I 1aBHOe 3HaueHue
OH MPHUIAECT PEIUTHO3HO-HPABCTBEHHOMY BO3JECUCTBUIO LIEPKBM HAa MOHApXa,
obemanuss eMy BCSUeCKUX Ojar B cllyyae CIpPaBEUIMBOTO IPaBJICHHUS.
JIONOJIHUTENBHOM MEPOU NOJDKEH TAKKE CTaTh APUCTOKPATHUYECKUN COBET NPH
IpaBHUTENE, KOTOPBINA Obl yOeperasa ero oT HeoOJyMaHHbBIX TIOCTYTKOB U PEIICHUM.
Haxkownen, B ciiydyae HapylleHHs IpaBUTENEM O0XKbHX yCTaHOBJICHMM, MOJJaHHbIE
MOTYT OBbITh OCBOOOKIEHBI OT KJISITBBI BEPHOCTH MOHApXy, Oojiee TOro, HaceJleHue
0 MIPU3BIBY JYXOBEHCTBA 00513aHO CMECTUTh TAKOTO MPaBUTEIIS.

[{epkoBb BBICOKO OLICHMJIA 3aCIYTH CBOETO BhIAAIOLIErOCs TeopeTuka. B 1323
I. €r0 IPUYUCIAIOT K JIMKY CBATBIX. MozaepHusupoBaHHble B3IVsApl Dombl
AKBUHCKOTO M II0 CE€H JE€Hb BBICTYNAIOT B KadeCTBE IIOJIUTHKO-IIPABOBOU
KOHIEMNIMY PUMCKO-KaTOJIMUECKOHN IIEpKBU B (JOPME KOHIIETILIMHM HEOTOMHU3MA.

Bomnpoc 61. IToamTuxko-npasosoe yuenue M. Ilagyanckoro.

B xonne Xl — nagane X1V BB. pa3Burue pemecia U TOPrOBIU B psifie CTpaH
3anagHoi EBpombl mpHBENO K YCKOPEHHOMY POCTY TOPOACKOTO HAaCEIEHUS.
PazborareBime ropojia CTpEMIIIUCH TOOUTHCS aIMUHUCTPATUBHO-XO3SIICTBEHHOM,
a 3aTeM U TOJINTUYECKON HE3aBUCUMOCTH OT ()e€0TalIbHBIX BIIAJICTEICH.

Bripazurtenem 3Toil HOBOUM TEHACHIINH B O0IIECTBEHHO-TIOTUTHIECKOM KU3HU
CPEIHEBEKOBOT'O 00ILIECTBA CTAl §020C108, YueHblil, MeOuK, pexkmop llapuscckozo
yuueepcumema Mapcunuii Iladyanckuii (1280-1343 22.).

Kpyr ero HayuHbIX HHTEpECOB OB HEOOBIYAWHO HMIUPOK, HO B HAUOOJIbIIIEH
CTEIIEHH €ro MHTepecoBajia MpoljeMa CTAaOMJIBHOCTH MOJUTHUYECKOM BIIACTH.
Mapcunuii [TagyaHckuid HCXOAWI U3 TOTO, YTO OCHOBHAs NMPUYMHA COLMAIBHOU
HECTAOWJIBHOCTH COBPEMEHHOIO €My O0OIlecTBa KpOeTcs, MpexXae BCEro, B
HEBEPHBIX MPEJICTABICHUAX O COOTHOIIEHUY ITOCYAapPCTBA U IEPKBU, YEIOBEYECKHUX
3aKOHOB M 3aKOHOB O0KeCTBEHHBIX. OH cyuTal, YTO BMEIIATENbCTBO LIEPKBH,
JIyXOBEHCTBA B JIeJIa CBETCKOW BJIACTH — TJIaBHAs MPUYMHA BCeX Oe/ rocyaapcTaa.
CBoto 3a1a4y OH BHUJIEJ B ONpEAeeHUH chep, B paMKaxX KOTOPBIX JOJIKHBI JKUTh U
COCYIIECTBOBATH JIBA LICHTPA BJIACTU: JYXOBHOM U CBETCKOM.

Mapcunui [Tagyanckuii B CBOMX YMO3aKJIIOUCHUSX UCXOJIWI U3 HAIUYUS B
MHPE IABYX IPYIII 3aKOHOB.

Ilepsas — OOXeCTBEHHbIE 3aKOHBI, OHM YKa3bIBAIOT MYTHU JOCTHXKEHUS
BEYHOIr'0 OJIayKEHCTBA ISl OTAENIHOTO YeJIOBeKa, /ISl craceHus ero aymu. OHu
OTIPEAETSAIOT PA3IMYUs MEXy IpeXaMu U 3aciyramu uenoBeka nepen 6orom. Ilo
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ATOMY ITyTH YEJIOBEK UET, TOOPOBOIHHO BRIOMpAsi OJHY M3 AOPOT: 100pa Wiu 37a,
Y OTBETCTBEHEH B 3TOM BBIOOpE OH TOJIBKO JIMYHO mepe co0oit u nepe 6oramu. K
BEJICHUIO LIEPKBU OTHOCUTCS O0KECTBEHHBIN 3aKOH, Jieia AyXOoBHbIE. LlepkoBb He
JOJDKHA BMEIIMBAaTBCS B MHUPCKHE JieJla, JYXOBEHCTBO MOXKET TOJBKO
MPOTIOBEI0BATh, YUUTh, HO HE aJIMHHUCTPATUBHO MPHUHYXKJATh, a TeM OoJjiee
HakasbpIBaTh Koro-imbo. Kapats — 310 mpeporatuBa 6ora, nO0 OH 3HAeT BCe Jefa U
MIOMBICJIBI YeJIoBeKa. J[ake epeTHK MOXKET MOHECTH HaKa3aHue OT Oora, HO Ha TOM
cBeTe. B 3eMHOU JKM3HU €ro MOKHO M3THATh U3 O0OIIECTBA, HO U TO B TOM CIIyYae,
€CJIM TOJIbKO OH HapyIiaeT OOIIEHPHHSITHIC MpaBWja COBMECTHOTO MPOKUBAHUSI.
[Ipy »>TOM WHUIMATHBA TAaKOro JEWUCTBUS JIOJDKHA HCXOAUTh TOJBKO OT
TpaXTaHCKHUX BJIACTEH, a He OT HepkBH. Takum oOpa3oM, Mapcuinii 060CHOBBIBAI
BO3MOKHOCTE CBOOOJIbI COBECTH.

Bmopas — denoBeueckne 3aKOHBI, OHH TPECICAYIOT JOCTIKEHUE OOIIETO
Oyiara Q1 BCeX JIFOJIEH M MPEIyCMaTPUBAIOT YCTAHOBJICHUE MPOYHOM M TBEPOI
BJIACTH; COOJIIOJICHUE 3aKOHOB 371€Ch JOCTUTACTCSA HE TOJBKO JOOPOBOIBHO, HO U
MpUHYKJIeHueM. Hanmnuue 3TuX AByX BUJI0B 3aKOHOB IMPEINOJaraeT pa3srpaHuucHue
cdhep nesaTeTbHOCTH IEPKBU U TOCY1apCTRa.

JlocTaTo4HO CBOEOOpA3HO JJII CBOETO BPEMEHHU OH peliaer mnpodjeMy
YeJI0BEUECKOro 3aKOHa. YeIoBeYeCKU 3aK0H JI0JKEH IPUHUMATHCS BCEM HAPOJIOM,
TaK KaK OH JIydIlle MOBUHYETCS TOMY, YTO UM JuIsi ceOsi co3nmaHo, Oojee Toro,
OOJIBIIMHCTBO HApoJa HMMEET MOPAIbHOE IMPaBO NPUHYXKIATh HECOTJIAaCHOE
MEHBIIIMHCTBO K KCIOJHEHUIO 3aKOHOB. [IpaBUTENbCTBO MOJ3aKOHHO, OHO
MPU3BAHO KOHTPOJMPOBATH UCIOJHEHUE 3aKOHOB, TOMUYUHSTHCSA 3aKOHAM U OBbITh
M30paHoO TeM, KTO YCTaHABJIMBAET 3aKOH, TO €CTh HapoaoM. OH mpejiarai eIuHbINA
IEHTP BJIACTH Pa3JeIUTh Ha 3aKOHOJATENIbHYI0 W HCIOJHUTEIIbHYI0, MPUUYEM
IVIABEHCTBYIOIIYIO POJb OH OTBOAWJ 3aKOHOJATEIhLHOM, T.K. OHA JOJDKHA ObLia
ONpeAcsiTh PaMKU JACHCTBUS BJIACTH MCIIOJHUTEIBHONW M KOHTPOJMPOBATH €€.
Mapcunuii [lagyanckuii cBouMu uaesiMu 00 OTIEICHUU IIEPKBH OT TOCYIapCTBa,
MIPUHAJJICKHOCTH 3aKOHOATEILHOM BIACTH HAPOy, BRIOOPHOCTH MPAaBUTEIILCTBA,
€ro IOJOTYETHOCTH 3aKOHY pa3ACiCHUI0 €IWHOM BJIACTM HAa JIBE€ BETBU
3aKOHOJIATEILHYIO M UCTIOJTHUTEIBHYIO HAJI0JITO ONEPEINIIA CBOE BPEMSI.

Bomnpoc 62. Yuenue 7K. boaena o rocygapcTse u npase.

Nnero caMOCTOATENBHOCTA TOCYJAapCTBa, €r0 aBTOHOMHOCTH OT UEPKBHU
BEChbMa OCHOBATEJIbHO MpopadoTan (PpaHIy3CKUl TOJUTHUYECKUA MBICIUTEb,
couuoor, opuct /Kan booen (1530-1596 22.).

B cBoem rnaBHOM mpousBeneHun «lllectb KHUT O rocyngapctBey,
HanmucaHHOM B 1576 r. B atMocdepe HaMpsHKEHHOTO PEIUTMO3HOTO KOH(IIMKTA
MEXIY KaTOJUKAaMHU M T'YT€HOTAMH, KOTOPBIA YIPOXKAJI CaMOMY CYIIECTBOBAHUIO
dpaniry3ckoit rocynapctBeHHOCTH, JKan bonmeH mepBsiM B HCTOpPHHM TPaBOBOMA
MBICJIH aJ1 TOJKOBAaHNE CYBEPEHUTETA KaK BaXKHEMIIETO MpU3HaKa rocyaapcersa. 1o
yTBepxkaeHuI0 JKana boneHa, CyBepeHUTET, WM MPABO TBOPUTH W MPOBOAUTH B
J)KU3Hb 3aKOHBI, IMPUHAICKUT TOCYJAapCTBY IO ompeaesieHuro. ['ocynapcTtBo —
oOnajaTenb BEPXOBHOM MOJMTUYECKOW BJIACTH KaK BHYTPH CBOEH COOCTBEHHOM
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CTpaHbl, TaK ¥ B OTHOIICHUSAX C 3apyOekKHBIMU roCyAapcTBaMu. Brliie HocuTens
CYBEpEHHOM BJAcTH TOJIBKO bor u 3akoHsl npupoasl. CyBEpEHUTET HE 3aBUCUT OT
TOTO, CIIPABEJINBBI 3aKOHBI WM HET, OH 3aBUCHUT OT CWJIbI TBOPUTH UX.

Kan boneH nman TOMYOK K JaldbHEHIIEMY Pa3BUTHIO CBETCKOM KOHLEIUU
rocyapcTBa, KOTopas crajga 0ObIYHOM B Halu AHU. OH TPAKTyeT roCyJapCTBO KaK
UHCTUTYT, KOTOPOMY JIOJKHBI OBITh IIPEJaHHbI BCE Ipaxkaane. ['ocyaapcTBo, 1o ero
MHEHHIO, — 3TO I'pa)kJAaHCKasl BJIacTb, 3TO IPABOBOE YIpPaBJIEHHUE, COOOpa3HOE CO
CIIPaBEJIMBOCTBI0 U 3aKOHAMU Hpuponbl. IlepBocTeneHHOE 3HA4YEHUE MPU ITOM
npugaBaigochk (opme rocynapctBa. OTpuiasi NPUHATOE TOT/AA APUCTOTEIEBCKOE
neneHne (GopMm rocygapcTBa Ha TpaBWIbHBICE W HemnpaBuibHbie, JKan bonen
YKa3bIBaJl, YTO CyTh J€ja TOJBKO B TOM, KOMY INPHHAMJICKUT CYBEPEHUTET U
peanbHasi BJIaCTh: OJTHOMY, HEMHOTUM WJIM OOJBIIMHCTBY. Ha TOM k€ OCHOBaHHH OH
OTPHIIAET CMEIIaHHYI0 (HOPMY rOCYAapCTBa — BIACTh HUKAK HE pa3/IeIUTh IOPOBHY,
KaKoW-TO 3JIEeMEHT OyAeT MMeTh pellarollee 3HaueHue B rocyaapctse. Komy
IIPUHAJICKUT BBICIIAS BJIACTH IPUHUMATH 3aKOHBI, TAKOBO U €CTh TOCYIapCTBO B
nesnoM. Biacte — 310 coOCTBEHHOCTH IpaBuTes. bosee Toro, BlnacTs cama siBiseTCs
VCTOYHHUKOM 3aKOHa. IHBIMHU CII0BaMH, OH 3aIUILAI MBICIb O HEAEIUMOMN, €IMHOM,
IIOCTOSIHHOM, CTOSILIEN HaJl 3aKOHOM T'OCYJapCTBEHHOU BJIACTH.

JKan bozieH oTpHULIaTEIbHO OTHOCWIICS K JJEMOKPATUYECKOMY CTPOXO, CUNTAs,
4YTO B HEM OYEHb MHOI'O 3aKOHOB M BJIACTeM, a olIee JeI0 HaXOAUTCS B yINaJKe.
HeratnBHO OH OTHOCHIICS M K QpUCTOKPATUH, TIE MHOTO Pa3I0POB, a PABUT IIYIIOE
MeHbIIMHCTBO. Hanmyumei popMoii mpaBieHus: OH Ha3bIBal MOHAPXUIO, B KOTOPOU
oOecreyeHbl KOMIIETEHTHOCTh, XOTS COBETYIOT MHOTHE, U S3HEPIUYHOCTD BJIACTH —
pemaetr oauH. OCOOEHHO HEOOXOJUMBI MOHAPXMHM B OOJBIIMX TOCYJapcTBax,
yrBepxknan JKanm bomen. Ilommtnueckme mnporuBHuku JKanma  bonena,
THPAHOOOPUBbI, OTCTANBAIN HJIECAT TOCYAAPCTBEHHOW JEMOKPATHUH, OJHAKO IpHU
BCE IPOTrPECCUBHOCTH COJEPKATEIBHOM YaCTH WX B3IVISII0B B KOHKPETHOM
cutyauu @OpaHIUM TOro BpPEMEHH, OHHM BBIpaKajld HUHTEpechl (peomanbHOM
apUCTOKPATHUH, NOJANUTHIBAIM TEPPUTOPUANBHBIA cenapatu3M. OOBEKTUBHO
MEIIai CO3/IaHUI0 €AMHOT0 HEHTPAIN30BaHHOIO (DPAHIy3CKOTO roCcyAapCcTBa.

Bomnpoc 63. Yuenue I'. I'pounst 0 rocynapcrse u npase.

OmHuM U3 OCHOBOIOJIO)KHUKOB IOPUIUYECKOTO MHMPOBO33PEHUS  ObLI
3HAMEHUTBIN roJutanAckui npasosen I yzo I poyuit (1583-1645 22.).

['yro I'poumii OCHOBHOE CBO€ BHUMAaHHE YIS pa3paboTke Mpoodsiem
MEXTyHapoJHOTro TipaBa. M 9T0 ObUIO BeChbMa aKkTyajJbHO UMEHHO i PecryOnuku
Coenunennbix [IpoBUHIIMI, TaK KaKk OTHOCUTENIbHASI BOGHHAs ci1abocTh [ ommanuu
HE TIO3BOJISIa €M CaMOCTOATENbHO OTCTaWBaTh CBOIO  0O€30MAaCHOCTh U
HE3aBUCUMOCTh. B 3Tux ycnoBusix PecryOnvka mpuiiarana OOJbIINE yCHIIUAS JIS
CO37aHMs TapaHTUl COOCTBEHHOMN Oe30macHOCTU. FIMEHHO B 9TOM HampaBlieHUU U
paboran I'. I'pormii.

Pa3zpabareiBasi KOHIENIMIO MEXIyHAPOAHOTO TpaBa, OH B OTJIMYKE OT
OOIIENPUHATOTO0 B3MJIsSiIA HA TO, YTO B OCHOBE MEXKIYHAPOJHBIX OTHOIICHHM

27



HAaXOJWTCSl CWJIA, CTal JOKAa3bIBaTh, YTO OCHOBBI MEXIYHAPOAHBIX OTHOLICHHM
JOJDKHBI  0a3MpoOBaThCS Ha TpaBe U COOMIOJEHUM 3akoHOB. [lo ero mHeHwUIO,
MCTOYHUKAMU MEXIyHApOJAHOTO MpaBa JAOKHBI CTaTh OOUICIPUHSATHIE 00bIYAU U
TpaaulMi B cepe MEKIrocyAapCTBEHHBIX OTHOILICHUM, a TakKe Hanbosee 4acTo
MOBTOPSIOIIMECS JOTOBOPBI, COTIAIIEHUSI MEXKIY OTAEIbHBIMU rocynapcramu. Co
BpEMEHEM OHM JOJDKHBI MPHOOpECTH 00s3aTeNnbHBIN XapakTep, chOpMHpPOBATH
TaKUM 00pa3oM OTJEIbHBIN KOPITYC 3aKOHOB MEXIYHApPOJIHOIO MPaBa.

PaccmatpuBasi npoOiiemy BOWHBI U mupa, ['poumii monaran, 4To BOWHA
ABJISIETCA OJHUM U3 METOJIOB PEIICHUSI OJTUTHYECKUX MPOOJIEM U B ’TOM CMBICIIE
YCTPaHUTH €€ B MPUHIIUAIE HEBO3MOXKHO. HO B TO e BpeMst OH noApa3IeIisiyi BOMHBI
Ha CHpaBEIMBBIE U HECIPaBEMJIUBBIC, U €CIU MEpBble ObUIM, IO €r0 MHEHHIO,
OMpaBAaHbl, TO BTOPBIC JIOJDKHBI OBITH OCYXKJaeMmbl. bojee TOro, 3auMHINUKA
HECTIPAaBEJINBBIX BOWH JIOJKHBI IPUBJICKATHCSI K OTBETCTBEHHOCTH, IOJIBEPTATHCA
BCEOOIIEMY OCYXKCHUIO U BOCIIOJIHUTH YOBITKH MOCTPAJAABIICH CTOPOHBI.

Kpome »storo I'. T'poumii mnpennaran BBECTH BOEHHBIE JEWUCTBUS B
ONPEAEICHHbIE PAMKH, HUCKIIOYUB YPE3MEPHBIE KECTOKOCTU IO OTHOLICHUIO K
MHUPHOMY HAacCeJIEHUI. /{7 3TOro OH mpemioKuil YETKO pa3aeiIuTh YYaCTHUKOB
00eBbIX JEHCTBUN, KOMOATAaHTOB — BOCHHOCIYKAIIUX U HEKOMOATAHTOB — MUPHOE
HacesneHue. [locnenHue He y4acTBYIOT B OOEBBIX JEUCTBUSX, CJIEIOBATEIbHO, HE
HECYT OTBETCTBEHHOCTH 3a HHMX. I10 ero MHEHHUI0, Jake BOWHBI CIIPABEJIUBLIC, B
3aIITy CBOETO OTEYECTBA JIOJDKHBI BECTHUCh OJlaropa3yMHO, HMEs B BHIY
3aKJIIOUCHHE B KOHEUHOM CUETE MUpPa C BpaKJ1eOHON CTOPOHOM.

I'. I'poumii OTHUM K3 TEPBBIX MOJHSI O BOIPOC O TYMaHHOM OTHOILIEHHUH K
BOCHHOIUICHHBIM M PaHEHBIM BOEHHOCIY’KAIllUM, ToJjiaras, 4To BCE 3TO OyJler
CIIOCOOCTBOBATH 3AKIIOYEHUIO MUPA MEXAY KOH(MDIUKTYIOIKUMHA CTOPOHAMH.

JlocTaTtoyHO OpUTrHMHAIBHBIMU ObUTH B3rJsiAbl . I'porust 1 Ha mpoOsiembl
MPOUCXOKJEHUS BJIacTH W mpaBa. OH CUWTAN, 4TO B OCHOBE IpaBa HAXOAUTCS
CTpPEMJICHHE Ka)JOro 4YeJIOBEKa K CIIOKOMHOMY pa3yMHOMY OOIIEHHIO ¢ cebe
nono6HeiMH. [IpaBo, MO €ro MHEHHIO, €CTb CyMMa HOPM, KOTOPBIE U PETYIUPYIOT
TaKWE€ CHOKOWHBIE, YPABHOBEUIEHHBIC B3aUMOOTHOLICHUS MEXAYy JIIoAbMHU. K
HOpMaMm IIpaBa OTHOCSTCS: BO3AEPKAHUE OT HE3aKOHHOI'O IPUCBOCHUS YYXKOIO
UMYIIECTBA, BO3MEIIEHUE TMPUYUHEHHOTO yIiepOa, 0O0SI3aHHOCTH COOJI0IATh
COTJIAIIEHUS U T.J.

IIpaBo B mpencraBinenuu I'. I'porust BecbMa MHOTOIUIAHOBOE siBiieHHE. OH
BBIJICIISIET B HEM, HapsQy C TMPaBOM €CTECTBEHHbIM, €II€ W IMPaBO
BOJIEYCTaHOBJIEHHOE, NUMEIOIIEE CBOMM NCTOYHUKOM Bouto. [locnennee, no I'poruto,
MOJIpa3/IeNsieTCs Ha JIBE BETBU: NIPABO YEJIOBEUECKOE M MpaBo 0OkecTBeHHOE. Tak
KaK OJIHUM M3 TpeOOBaHUI €CTECTBEHHOI'O IpaBa SIBJISETCS HCIOJHEHUE CBOUX
oOeIllaHuii, BBIMOJHEHUE PA3JIMUHBIX COTJIAIICHUM, TO U BOJS JIFOJEH BBICTyHaeT
HMCTOYHUKOM OOSI3aTENhHBIX MPABUJI, YCTAHOBJICHHBIX COTJIANIEHUEM. DTO TPETUH
BHJ] MpaBa — MPaBO 4eyoBeYeckoe. HecoBepeHHoe, N3MEHYMBOE YEIIOBEUYECKOE
MPaBO JOJDKHO, B KOHEYHOM CUETE, COOTBETCTBOBATH IPUHIUIIAM €CTECTBEHHOIO
npaBa. [lo muenuto ['pommsi, cmemuduka mnpaBa COCTOUT B TOM, YTO OHO
MpeanosaraeT BO3MOKHOCTh NMPHUHYXKJEHUS, €CITU €ro HOPMBI HE COOJIOAAI0TCS
JT0OPOBOJIBHO. DTy (PYHKITHIO TOJBKHO OCYIIECTBIISATH TOCYAapCTBO.
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['poruii maet cOOCTBEHHOE OMpeneNieHne TOCyIapCTBa — 3TO COBEPIICHHBIH
CO103 CBOOOAHBIX JIHOJIEH, 3aKIFOYEHHBIN paiy COOJII0ICHHS TTPaBa U 00ILEH MOJIb3bI.
['ocymapcTBO M BIAcTh BO3HUKAIOT KaK CJEACTBUE OOIIECTBEHHOTO J0roBopa. I
['pounii poKa3plBaj, 4YTO [0 BO3HUKHOBEHUS TOJUTHYECKOM BIACTH JIIOJU
HaXOJWINCh B €CTECTBEHHOM COCTOSIHUHA. OTOT TMEPHOJ, O €ro MHEHHIO,
XapaKTepU30BaJICs H00pOKeTaTeIIbHBIMUA OTHOIIEHUSIMHU JIIOJIEH MEXy cO00i, TaK
KaKk oOm@ass coOCTBEHHOCTh HE co3llaBajia KOH(IUKTHBIX cuTyanuil. Ho
BIIOCJIEICTBUHM, C TMOSABICHHEM pEMECE], C POCTOM NOTPEOHOCTEH KaXabIi
POM3BOAUTENb CTal CUMUTATh Pe3yJabTaThl TpyJda CBOeil coOcTBeHHOCTHIO. Kak
CIIEJICTBUE ATOTO, PABEHCTBO, CIIPaBEAIIMBOCTb, TI0OPOKETATENFHOCTD Hcuesnu. Jlis
BOCCTAQHOBJIEHUSI YTPAUEHHOIO JIIOJW IMO3[HEE 3aKIYAlOT MEeXAy CcoO0ou
OOIIIECTBEHHBII IOTOBOP O CO3JJaHUH FOCYAApCTBa U MEPEAaun B €r0 PyKH BIACTH.

[IpoGneme ¢opM opranmzanui TOTUTHYECKON Biacth ['yro ['poumii He
yaensa oco00ro BHUMaHUs, MoJjarasi, 4To B JaHHOM CJIy4yae HapoJ caMm BbIOEpeT
HamOoJiee JTydimui s cedst Bapuant. B nenom uneu I'yro I'pouust oTinyaiuck
palMoHaNIU3MOM, OBUIM TPOCTHI, MOHSTHBI, B HUX OTCYTCTBOBaJa Kakas-JI1OO
pEeIUTHO3HAas CXOJIACTUKA, U TJIABHOE — UX OTJIMYajia BOCTPEOOBAHHOCTh BPEMEHEM.

Bomnpoc 64. IToammTu4yeckoe u npasosoe yuenue T. 'o00ca.

boubioit Bkaa B pa3BUTHE MOIUTUYECKUX UAEH paHHero nepuoaa Hosoro
BpeMmeHu BHec Tomac I'oboc (1588-1679 22.).

PaccmarpuBast mpo0iaemMy IpOUCX0KIEHUS rocynapcTBa U Biaactu, T. ['000c
WCXOJINJ M3 TIPU3HAHNS KOHIICTIIIHHA €CTECTBEHHOTO cOoCcTOosHUA. [1o ero MHEHUIO, B
HEM BCE JIIOJW pPaBHBl, W KaXIbIH PYKOBOJCTBYETCS CBOWMH JIUMYHBIMU
MOTPEOHOCTSIMU U UHTEPECAMU, MOTUBBI TTOBEJCHUS YEJIOBEKA MPENIEIBbHO MPOCTHI:
OH CTPEMHTCS MOJYYUTh KaK MOXKHO Oouibliie Oyar u u3bexartsh cTpananuid. Takoe
MOJIOKEHUE BEACT K MOSABJICHUIO KOHGIMKTOB B 0o0mecTBe. YToObI M30aBUTHCS OT
CTpaxa, 00eceunTh 6€30MaCHOCTh JIFOIU OOBEIUHSIOTCS B OOIIECTBO M YUPEKIAIOT
Mo COOCTBEHHOMY YCMOTPEHHIO BEPXOBHYIO BIIACTb, KOTOpasi JOBEPSETCS WIIU
OJIHOMY JHIly, wiu rpynne. Takum o0pa3oM, JIOIU OTKA3bIBAIOTCS OT CBOMX
€CTECTBEHHBIX MpaB. [lenaTh MX 3TO 3acTaBiISE€T HE KelaHue W no0pas BOJs, a
WHCTUHKT camocoxpaHeHus. OH IHUKTyeT HEOoOXOIWMOCTh B3aWMMOOTPAaHWUYCHUS
CBOOOIBI JIIO/ICH, MPHUCYIIEH UM 0 TOCYJAPCTBEHHOTO COCTOSIHUS. be3omacHOCTh
JOCTHTACTCS IyTEM  OCBOCHHUS ©CTECTBEHHBIX 3aKOHOB WJIM BBIPAOOTAHHBIX
KOJUICKTUBHO OOIIMX MPaBUJI TIOBEICHHMSI.

T. T'060c moJaraj, 4To €CTECTBEHHBIC 3aKOHBI HE SBJISIOTCS YacCThIO
€CTEeCTBEHHOTO TpaBa. bojee Toro, oHM MNPUXOAIT Ha cMeHy emy. T. ['006c
MPU3bIBAET HE CMEIIMBATh MOHATHS TpaBa M 3akoHa. [IpaBo cocTouTt B cBOOOIE
JieaTh WU HE JeNIaTh 4TO-T100, a 3aKOH 00sI3bIBAET JIN0O0 K TOMY, JIMOO K IPYyTrOMy.
HNubivu cioBamu, mo T. ['00606Cy, ecTeCTBEHHOE COCTOSIHHE U JICUCTBYIOINIEE B HEM
€CTECTBEHHOE MTPaBO Ha BCE — 3TO HEOTPAHWYEHHAsI CBO0O/1a, a TUKTYEMbIHA pa3yMOM
€CTECTBEHHBII 3aKOH — 3TO MPEIITMUCAHHOE OTPAHMYECHUE CBOOOIBI.

ConeprkaHreM €CTeCTBEHHOTO 3aKOHA BBICTYMAET HPABCTBEHHOE MPABUJIO —
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HE JIeail APyromMy TOro, 4ero Thl HE XO04Yelllb, YTOObI Jenann Tebe. ITO OCHOBHOE
MOJIO’KEHUE JTONOJHSAETCS TOOPOBOJIBHBIM CAMOOTPAHUUYEHUEM COOCTBEHHBIX IpPaB
¥ cBOOO/I K&KIbIM YEJIOBEKOM B TOM Mepe, B KaKOW APYTrUe€ COTIACHBI OCTYIUTHCS
coocTBeHHbIMU. OJHAKO camMM IO ce0e €CTECTBEHHbIE 3aKOHbI HCIOJIHATHCA,
HECMOTPSl Ha BCIO HUX LejecooOpa3HOCTh, He OynyT. s HpakTHYEeCKOro Hx
npUMeHeHus1 Heooxoauma cuia. [lo MHeHuto ['000ca, ToJIbKO adCoIItOTHAs BIACTb
rocyapcTBa, €ro Cujia U MOIIb MOXKET OBbITh I'JaBHBIM T'apaHTOM BBIIOJHEHUS
BCeMU 0€3 WCKIIOYEHHUS 4WieHaMU OOIIecTBa €CTECTBEHHBIX 3aKOHOB. Jlyis
IPUHYKJICHUSI YEJIOBEKA BBITIOIHATh €CTECTBEHHBIE 3aKOHBI TOCYAapCTBO CO3/aeT
rpaXXAaHCKHE 3aKOHBL. U, eciu mepBble COMPSDKEHBI C pa3yMOM, TO BTOpPHIC
ONMUPAIOTCS MO0 HEOOXOAMMOCTH Ha cmily. Ho mo cBoemy copepxaHHIO BCE 3TH
3aKOHBI OJJMHAKOBBI.

['ocynmapcTBO yupexaaercs JIOAbMU JJs TOTO, YTOOBI C €ro MOMOIIBIO
NOKOHYUTH C BOWHOHM BCEX MPOTUB BCEX, YCTPAHUTH YIPO3y B3aUMOYHUUTOKEHUS.
Ha ocHOBe B3auMHOM 1OrOBOPEHHOCTH JIIOJIU [IEPENAIOT BIACTh HAJl COO0OM B pyKH
OJHOTO0. DTUM OJHHM U €IMHCTBEHHBIM M SBIIIETCA TOCYJApCTBO. 3aKIIOYMB
OJIHAXX/Ibl JJOTOBOP U MEPEi/is B rPakJaHCKOE COCTOSTHUE, UHAUBH/IBI yTPAUUBAIOT
BO3MOXKHOCTh MEHATh M30paHHYyI0 (hOpMy MpaBi€HMsI, BBINTH U3-TIOJ JIEUCTBUS
BEpPXOBHOM Biiactu. bonee Toro, HocuTeb BIAacTU Mepel HAPOJOM OTBETCTBEHHOCTH
HE HECET, TaK KaKk HUYEM C HUM He CBs3aH. BiacTh ero Haja oOniecTBoM abCONIOTHA,
Y HUKTO HE MMEET MpaBa Nokyatbes Ha He€. Ho B To ke Bpems T. '000c npuzHaer
BO3MOXKHOCTh HACEJICHHsI BOCITPOTUBUTHCS BOJIE MOHapXa. JT0, BO3MOXKHO, Oy/ieT
cenaTh 4epe3 BOCCTAHUE B TOM CiIydae, €Clid CyBEPEH HApYIIAeT €CTECCTBEHHBIC
3aKOHBI U TJIABHBIN M3 HUX — 3aKOH CAMOCOXPaHEHUS YeIIOBEKa.

Becbma cBoeoOpasznbiM Obut B3 T. '0060ca Ha rocynapctBo u npaso. OH
UX paccMaTpuBajl C TMO3UIMI MEXaHWIM3Ma, Iojaras, 4To TOCyAapCTBO — 3TO
UCKYCHO CKOHCTPYHMPOBAHHAs U3 Pa3JIMUHbIX PYKUH, PhIYaroB, KOJec MalluHa s
oOciyxuBaHus UHTEepecoB Joaeil. IOpucnpyaeHIus ke OCHOBHBIM CBOUM JEJIOM
CUMTAET ONpeesIEHUE IPABOHAPYIIEHUS, CO3/1aHUsl CUCTEMbl HEOTBPATUMOCTH €0
HaKa3aHMsL.

Otu BeIBOABI Tomaca ['060ca ompeaenunu pa3BUTHE MOJUTHUKO-TIPABOBOM
MBICIT YaCTH €BPONEHCKUX rOCYAApCTB HA MHOTHE MOCIIEAYIOIINE AECATUICTHSL.

Bomnpoc 65. ITosiutnueckoe u npasoBoe yuenue /l. JIokka.

OcwMmpbicnieHreM MpooJieM OpraHu3aliy BJIACTHU U MPaBa aKTUBHO 3aHUMAJICS
Jwcon Jlokk (1632-1704 22.). B cBOMX HW3BICKAHUSIX OH OIHUPAJICS HA WAEH
€CTEeCTBEHHOTO IpaBa, OOIIECTBEHHOI'O JOTOBOpPa, HAPOIHOTO CYBEPECHUTETA,
HEOTYY>KJIaeMOCTH CBOOO]T TUYHOCTU U JIPYTU€ UJIEH, KOTOPhIE K 3TOMY BpPEMEHU
CTaJM JIOCTATOYHO MOMyJisipHbL. B TO ke Bpemsi JIOKK pa3Buil X, BUIOU3MEHUI,
JIOTIOJTHUJI HOBBIMU UJIESIMHU, B UTOTE OH CTaJl aBTOPOM JOKTPHUHBI JTHOEpaInu3mMa.

Jlokk mojarain, 4To A0 BO3SHUKHOBEHHS TOCYJApCTBa, JIIOAM MpeObIBaIN B
€CTECTBEHHOM COCTOSIHUU; OHU, HE UCTPAIINUBAsi HUYbETO PAa3pEIICHUs U HE 3aBUCS
HA OT YbeW BOJIM, CBOOOJHO pACIOPSDKAIOTCS CBOEM JIMYHOCTHIO M CBOEH
COOCTBEHHOCTHIO. B 3THX YCIOBHUSX MMEET MECTO PaBEHCTBO BCEX TMeEpe]] BCEMHU.
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OpnHako B €CTECTBEHHOM COCTOSTHUU OTCYTCTBYIOT OPTaHBI yIPAaBIICHUS, KOTOPHIC
MOTJIM OBbI pemiaTh CIOpbl MEXY JIOJbMU, OCYIIECTBISATh HaKa3aHHE BUHOBHBIX B
HapYILIEHUU €CTECTBEHHBIX 3aKOHOB. DTO MOPOKIAET 00CTAHOBKY HEYBEPEHHOCTH,
HapylaeT pa3MEpeHHYI0 XHU3Hb. [l MpeojoseHuss TaKoW CHUTyallud JIIOJU
COTJIAIIAIOTCSl OPraHU30BaTh MOJIUTHYECKOE COOOIIECTBO, YUPEIUTh FOCYAapCTRO.

['ocynapcTBo, TakuM 00pa3oM, MpeACTaBIseT COO0N COBOKYMHOCTD JIIOJIEH,
COCJIMHUBIIUXCSA B OJHO IIEJ0€ MOJ A3THJ0M MMHU K€ YCTAaHOBJIEHHOTO OOIIEro
3aKOHa W CO3JAaBIIMX CyACOHYI0 WHCTAHIMIO, IPAaBOMOYHYIO YJIa)XKUBATh
KOH(DJIMKTHI MKy HUIMH M HAKa3bIBaTh MPECTYMHUKOB. IMEHHO 3TUM TTOCIICTHUM
¥ OTJIMYAETCS TOCYJAPCTBO OT BCEX MPOYMX OPTaHU3AIUN U COI030B, CO3aBAEMBIX
moaeMu. J[oOpOBOJIBHO cO3/1aBasi TOCYIapCTBO, JTIOAU MPEACIbHO TOYHO OTBOJST
TOT 00BEM IMOJTHOMOYHMH, KOTOPHIN TepemaeTcs MMHU rocyaapctBy. ['ocymapcTBo
MOJIy9aeT BJIACTH CTOJBKO, CKOJBKO 3TO HEOOXOIWMO ISl JOCTHIKEHUS TJIABHOU
eI TMOJIMTUYECKOro coobmiecTBa. Llenb ke cOCTOMT B TOM, UTOOBI Ka)IblId
YEJIOBEK MOT COXPAHATh M PEaIM30BbIBATH CBOM TPAXKIAHCKUE MHTEPECHI: JKU3HB,
CBO0OO/Ty, BIIaJICHUE UMYIIIECTBOM U T.J.

["apanToM coxXpaHEHHUs TaKOTO IMOJIOKEHUS JIOJDKEH BBICTYIATh 3akoH. Ho B
yTrBepkenun Jl. JIokka He BCsikoe 00111eCTBEHHOE MPEITUCAHUE SIBIIIETCS 3aKOHOM.
3aKOHOM MOJKET OBITh JIMIIb TOJIBKO TO HOPMATUBHOE MPEINUCAHUE, KOTOPOE
yKa3bIBaeT pa3yMHOMY CYIIIECTBY MOBEJICHHUE, COOTBETCTBYIOIIEE €0 COOCTBEHHBIM
MHTEpecaM U ciyxaiiee ooOmemy Oisary. Kpome 3Toro 3akoH J0JDKEH OBITh
CTaOMJIBHBIM M CIIYKHUTh TOCTATOYHO JUTUTEIHLHOE BpeMs. BiacTs moipKHA B CBOMX
JEHCTBUSX PYKOBOJICTBOBATHCS TOJIBKO 3aKOHOM, TTPH ATOM CaM 3aKOH JOJKEH OBITh
MPOBO3TJIAIIICH HAPOJAOM W M3BECTCH eMy. VICKIIOYNTEeIhHOCTh 3aKOoHa
OTIpEIEISIETCS. KPOME BCETO MPOYETO €Ie M TEeM, YTO OH BBICTYIAET B KadeCTBE
TJIABHOTO MHCTPYMEHTA COXPaHEHUS U PACIIMPECHUS CBOOOABI TUYHOCTH, KOTOPBIN
TaK)Ke J1aeT rapaHTUH WHAUBUIY OT MPOU3BOJIA U JECIMOTHYECKOM BOJIU pyrux. Jl.
JIokk MOKa3bIBAJl: HEJb3sl JIOCTHUYH OJjlara BCEX, €CIU He O0eCreyuTh 3alluTOu
3aKOHOM CBOOOJIbI KaX0TO0.

JlocTokeHre TJIABHOM 1AM MOJIMTHYCCKOTO COoOOIIecTBa — CBOOOJBI
yenoBeka, mo JI. Jlokky, TpeOyeT, 4TOOBI MyOJWYHO-BIACTHBIC MPABOMOYMS
rocyJapcTBa OBUTM YETKO pa3rpaHUYEHBbl U TOJCICHBI MEXIY Pa3HBIMU €ro
opranamu. [Ipu 3TOM OH QOpPMYIHPYET MBICIH O HEOOXOAMMOCTH HEAOIYIICHUS
y3ypnaiuuu KeMm-JuOO BCEH TMOJHOTHl TOCYJAapCTBEHHOM BIAcTH. UTOOBI
MIPEIOTBPATUTh BO3MOXXHOCTH JCCIIOTHMYECKOTO WCIIOJIB30BAaHUS  BJIACTH, OH
HaMETHWJI TIPUHIIAITBI CBS3U M B3aMMOICHCTBHS OTACIBHBIX €€ YacTeH.

[TepBoe MecTO OTBOAMUTCS BIACTH 3aKOHOJATEIHHOW KaK BEPXOBHOMW, WHBIE
BETBH BJIACTH JIOJDKHBI IOTUUHATHCS €1, HO OHH HE SIBJISIOTCS MPUIATKaMH €€, OHU
00s13aHBI OKa3bIBaTh HAa HEE 3HAYUTEIBHOE BIUSHHUE ITyTEM CO3JIaHUS CHCTEMBI
CIepKEK U TPOTUBOBECOB. BriocneCcTBUY 3TH Hjien O pa3/ieJICHUH BIacTeH JIeriv B
OCHOBY OpraHW3alliy BJIACTH B AHTJIUU U CO BpPEMEHEM MPEBPATHIINCH B TOT UJIeall,
K KOTOPOMY CTPEMIJIUCH MMPEe0Opa30BaTesii B Pa3HbIX PETHOHAX MUPA.
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Bonpoc 66. Yuenue L. MoHTecKbE 0 rocyaapcTBe U Npase.

KpynHeimmm TeOpeTHKOM TIOCyAapcTBa, IIpaBa M IOJUTHUKH  IEpUOJA
IIpoceemenus cran Hlapno JIyu 0e Monmeckwve (1689-1775 22.).

III. Monreckbe B Haubosiee pa3BepHyTOd (opme chopmyarpoBal
IOJINTUYECKYI0 WJICOJIOTHIO TPOCBETUTENBCTBA. B CBOMX HCCIENOBAaHUAX OH
CTPEMUJICS] Ha OCHOBE JIETAJIbHOTO MU3yYEHHS] OOIIMPHON (PaKTONIOrHuecKoit 6a3bl U
rIIyOOKOro €€ OCMBICIICHHS OMNHCAaTh TNPUYMHBI, BBI3BIBAIOIINE HW3MEHEHHUS B
3aKOHO/ATEIbCTBE PA3IUYHBIX TOCYIAapCcTB M HpaBax HapoAOB; 0000LIIMB
HAKOIUIEHHBI MaTepuai, BbBIABUTh 3aKOHOMEPHOCTH, JIEKAIIMEe B OCHOBE
ucropudeckoro npouecca. B urore I1I. MoHTECKBE TPUXOIUT K BBIBOAY O TOM, 4YTO
XOJl MCTOPUM ONpenenseTcs He OO0KECTBEHHOW CyIp0Oil M BOJEH MOHapxa, a
3aBUCUT OT [JEHUCTBHS ONPEIEICHHBIX 3aKOHOB,  KOTOpBIE [OJDKHA 3HATh
KBaJIM(ULMPOBAHHAS M OTBETCTBEHHAs MOJIUTUYECKAs BJIACTb.

3akoHOMepHOCTH oOmecTBeHHOM ku3HM III. MoHTeckbe mnpeanaraer
pacKpbIBaTh Yepe3 MOHATHE 001Iero ayxa Hauu. COorIacHO €ro yUYeHHUIO Ha OOIIHii
JyX HAallM¥ BO3JEUCTBYIOT MHOXECTBO PUYUH. DTH IPUYUHBI TOAPA3IEIAIOTCS HA
JIBE TPYMIIbL: PU3NYECKUE U MOPATIbHBIE

dusnueckre NPUYUHBI ONPEIEISIIOT OOLIECTBEHHYIO JKHU3Hb Ha paHHEH
CTaJIMM €€ Pa3BUTHS B MOMEHT BBIXOJ]a U3 COCTOSIHUSA AUKOCTH. K Takum npuymHam
OTHOCATCA: KJIMUMAT, IPUPOAHBIE YCIOBHUS, YHCIECHHOCTh HACEJIEHHUSA, IJIOTHOCTh
NPOKMBAHMS M MHOXECTBO Jpyrux Oosiee Mmenkux @akropos. K mpumepy,
paccyxJaj OH, Ha I0re KJIMMaT »XapKui, CJIe0BaTEIbHO, B OOJBIIMHCTBE CBOEM
JIIOJIM TaM U3HEXEHBI, JICHUBBI U pa0OTAaIOT OHU M3-3a CTpaxa HaKa3aHUs, [I0ATOMY
U (opMa MpaBJIeHUs] TaM MOXKET OBITh M0 MPEUMYILECTBY TOJIBKO JE€CIOTUYECKOH.
B cBoto ouepenp, Ha ceBepe, B 30HE CypOBOI0 KJIIMMaTa, OeTHbIX MaJIOMI0J0OPOIHBIX
3eMeJIb HaceJIEHUE 3aKaJeHO HEB3TOJaMH, JIIOAM XpaOpbl, CBOOOI0MIOOUBBI U AJIs
HUX XapaKTepHbl yMEepeHHbIE (DOPMBI PABICHHUS.

MopanpHbple NOpPUYMHBI BCTYNAlOT B JEHCTBHE IIO3HEE C Pa3BUTHEM
nuBHiM3anui. K MX 4YHCIy OTHOCATCS NPHUHLOMIBI MOJUTUYECKOTO CTPOS,
pEJIMTHO3HbIE BEpOBaHMsI, OOBbIYaM, HPABCTBEHHbIE YyOexaeHus. MopaibHbie
IPUYUHBI BO3ICHCTBYIOT Ha 3aKOHOATENILCTBO HAPOIOB CUJIbHEE, YeEM (DPHU3HUECKUE
Y TIOCTETIEHHO BBITECHSIOT UX.

B cBoem yuennnm II. MoOHTECKbE NPUXOAUT K BBIBOAY O TOM, YTO
HCTOPUYECKOE pa3BUTHE OOIIECTBAa MPEACTABISIET COOOW pPE3yJbTaT CIOKHOIO
B3aUMOJIEUCTBUS OOBEKTUBHBIX U CyOBEKTUBHBIX IPUUKH.

Cpean  MOpaJIbHBIX NPUYMH  BAXHEHUIIMMHU  ABJISIIOTCS — MPUHLIUIIBI
rOCYJapCTBEHHOIO CTpOs. B oTiimune OT BCeX CBOMX NMPEALIECTBEHHUKOB, 1 11
MonTeckbe mpobiieMa parmoHaIBHONW OpraHu3aIii OOIIEeCTBa — 3TO Mpodiema,
OpekJe BCEro W TaBHBIM 00pa3oM, MOJMTHYECKass M MpPaBOBasi, a OTHIOJAb HE
COLIMAJIbHASL.

1. MoOHTECKbE OTOXIECTBISET MOJUTUYECKYIO CBOOOIYy C JIMYHOM
0€30IMacHOCThI0, HE3aBUCUMOCTBIO MHIUBHUA, C CO3JJaHHEM MOIIHBIX TapaHTUN OT
IIPOU3BOJIA BJIACTEM M HAACIICEHHEM TPaXIAHCKUMU IpPaBaMH BCEX YICHOB
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obmectBa. [Ipudyem oH cUWTaET, YTO YCTAHOBIICHHUE PECITyOIMKAHCKOTO CTPOS eIle
HE O3HayaeT JOCTHKEHHWE CBOOOABI YEIOBEKOM B TrocynapcTBe. [apanTuei
CBOOOJBI, IO €ro MHEHHI0, MOXET OBITh TOJBKO pa3jeliCcHHue BIACTeH U
YCTAHOBJICHUE MEXKy HUMHU OTHOIIEHUM COTPYIHUYECTBA U KOHKYPEHIIUH.

Ucxonss wn3 stor mnockuiku, I[II. MoHTeCKbe BBIIEISIET B TOCYIApPCTBE
3aKOHOJATEIbHYI0, UCIIOJHUTEIbHYIO U Cy/AeOHYI0 BiacTh. PasneneHue BiacTei
COCTOMT B TOM, UTO OHU NMPHUHAJICKAT PA3IUYHBIM TOCYJAapPCTBEHHBIM OpTaHaM.
KonueHTpanus BiIacTi B pykax OJHOTO YEJIOBEKA WIIM TPABUTEIbCTBEHHOTO OpraHa
HEMHHYEMO MPUBEAET K npousBoiy. Cie10BaTelIbHO, HY>)KEH TaKOW MOPSIIOK, MpU
KOTOPOM OJIHAa BJIACTh JOJKHA OCTAHABIMBATH W YPABHOBEUIMBATH JPYTYIO,
co3faBasi, TaKMM OOpa3oM, BO3MOXXHOCTH JJIsi 3aIIUTHl WHTEPECOB OTICIHHOTO
YeJI0BEeKa.

Wnewn L. MoHTECKBE 0 pa3/ielIeHNH BiacTel 001a/1aju OpUTMHAIBHOCTBIO 110
CPaBHEHUIO C MPEAMICCTBYIONIMMHU KOHIENUUAMU. OH COCAMHUI YK€ IIUPOKO
HW3BECTHOE K TOMY BpPEMEHHM JHOEpalbHOC TOHMMaHHE CBOOOABI C uJee
KOHCTUTYLIMOHHOTO 3aKpeIyIecHHs] MeXaHu3Ma pasjieieHus BiacTed. OH Takxke
MEePBBIM BKJIIOYMJI B COCTaB BJIACTEH Cy[eOHBIC OpraHbl, MOTYCPKHBAS, TaKUM
o0pa3oM, UX CaMOCTOSITeIbHOCTh M HE3aBUCHUMOCTh. IIpemnioxkeHHass UM Tpuaja
BJIACTEH CO BpEMEHEM cCTajla OOIICHPHHATON MOJCIBI0 OpPTraHW3allMk BJIACTH B
OOJIBIIMHCTBE CTPaH MHUpA.

Bomnpoc 67. Ucropuyeckas IKo0JIa paBa.

OCHOBOMOJIO)KHUKAMU U Pa3padOTUYMKAMH MCTOPUYECKON HIKOJIBI MpaBa B
MOJIMTUKO-TIPaBOBbIX uaesax cranu I. I'yzo, K. Casunvu u I'.@. Ilyxma. XvuBmue n
paboTaBIIMe Ha TIEPEIOME JBYX BEKOB, O3TH MPO(ECCHOHAIBHBIC FOPHUCTHI
BBICTYIMJIM C  apTyMEHTHUPOBAHHOW  KPUTHUKOW  palMoHaIu3Ma  TEOPUH
€CTECTBEHHOTO MpaBa M rnpucyieit [IpocBemnieHnto Bepbl B MECTO M POJIb 3aKOHA, B
€ro BCECHJIME B JKU3HU OOIIIECTBA.

[IpencraBuTeIM HWCTOPUYECKOM IIIKOJBI MpaBa JOKa3blBalKd, YTO HET
€CTECTBEHHOTO MpaBa, a €CTh JIUIIb MOJOKUTEILHOE MPaBoO, KOTOPOE UMEET CBOU
3aKOHOMEPHOCTU Pa3BUTHsI, HE 3aBUCSIME OT pazymMa. CaMo mpaBO — ATO €CTh
HMCTOPUUYECKOE HACIEIUE HAPOJa, KOTOPOE HE MOXKET U HE JOJHKHO MPOU3BOJIBHO
MeHThCA. [logMMHHBIM OBITHEM, HWCTOYHUKOM TIIpaBa SIBISETCS HE 3aKOH,
MPOM3BOJBLHO MPUHUMAEMBINA, W3MEHSEMbIM WJIM OTHUMAaEMbId TOCYJapCTBOM, a
oOblyali, BeIpakaromui ayx Hapoaa. Takum oOpa3oMm, OHM TOABEPTad KPUTHUKE
€CTECTBEHHO-TIPABOBYIO IOKTPHHY, KOTOpas MOIJla CTaTh OCHOBOM JJIsl pa3pyIlICHUS
roCy1apCTBEHHOTO CTpoOst MHOT'OYHCIEHHBIX HEMEIIKHX KHSI’KECTB,
CYILIECTBOBABIIMNX B IIEHTpE EBpOMHI.

ABTOpPBI HCTOPUUECKON IIKOJIBI MpaBa B3sUIM O] COMHEHHE MPEXKAE BCEro
TE3UC O MO3WTUBHOM TIpaBe Kak 00 MCKYCCTBEHHON KOHCTPYKIIMH, CO3/1aBaeMOM
HOPMOTBOPUYECKOM JEATEIBHOCTbIO OpPraHoOB 3aKoHoAaTeabHOW BiacTu. OHHU
YTBEPKIAIU, YTO JEUCTBYIOLIEE B TOCYAapCTBE MIPaBO BOBCE HE CBOAMUTCS JIUIIb K
COBOKYIMTHOCTH Te€X MPEANUCAHUN, KOTOPhIE HABA3BIBAIOTCA OOIIECTBY Kak OBl
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W3BHE: JAETCS CBEpXy JIIOJAbMH, OOJAYeHHBIMH HA TO CICIHAIBHBIMU
noiaHoMouusiMu. [IpaBo, MO MX MHEHMIO, BO3HUKAET CIIOHTAHHO W CBOUM
MIPOUCXOXKJIEHUEM OHO 0053aHO OTHIOAb HE MHUIIMATUBE 3aKOHOIATEsl.

I'. T'yro, pa3psicHssi 3TOT TE3HUC, TOBOPHI — MOJOOHO TOMY Kak SI3bIK HE
yCTaHaBJIMBAETCA IOTOBOPOM, HE BBOJUTCS M0 YbeMY-JIHOO0 YKa3aHUIO U HE JaH OT
Oora, Tak W MPaBO CO3JAECTCS HE TOJIbKO 0Jlaroiapsi 3aKOHOAATENIbCTBY, CKOJIBKO
NyTeM  CaMOCTOSTEIHOTO  pa3BUTHUS, 4Yepe3  CTUXUHHOEe  oOpa3oBaHUE
COOTBETCTBYIOIIUX HOPM TIOBEICHHUSI, TOOPOBOJHHO MPUHUMAEMBIM HAPOJOM B
CUIy PpalMOHAJIBHOCTH U  BOCTPEOOBAHHOCTH  YCJIOBUM  JKM3HU. AKTHI
3aKOHOJIATEIbHOM BIJIACTH MOTYT JIOMOJIHATH MO3UTUBHOE MPABO, HO CO3/1aTh €ro
1EeTMKOM He MOTYT. [To3uTHBHOE MTpaBO MPOM3BOIHO OT IMpaBa OOBIYHOTO, & OHO B
CBOIO O4YEpeab MPOU3pPACTAECT U3 HENP «HALMOHAIBHOTO JyXa» U «TIyOuH
HAPOJHOIO AyXa».

[IpeacraBuTenn  HUCTOPUYECKOM IIKOJBI  IpaBa aOCOJNIOTHO  TOYHO
OOHapY>KUJTU OJTHO U3 CaMbIX CJIA0BIX U YS3BUMBIX MECT B €CTECTBEHHO-TIPABOBOM
JOKTPUHE — YMO3PUTEIBHOCTh TPAKTOBKHU MPOUCXOXKICHUS U Pa3BUTHUS MpPaBa BO
B3IJI1aX CTOPOHHUKOB 3TOr0 HAalpaBJICHMs. 3aluiiasi CBOM I[O3HUIUU, OHU
MBITATUCh UCTOJIKOBATh CTAHOBIICHUE U KU3Hb IOPUANYECKUX HOPM U UHCTUTYTOB
KaK OIpeJeieHHbIH OOBEKTHBHBIN X0 Bemleld. OTOT xoxa, mnojaran ['yro,
COBEPIIIAETCS HEMPOU3BOJIBHO, MPUHOPABIMBASICH CaM COOON K MOTPEOHOCTAM H
3ampocaM BPEMEHH, MOATOMY JIIOASM JIyYII€ BCEr0 HE BMENIMBATHCS B HETO,
JIEPKATHCA UCCTAPH 3aBEICHHBIX U OCBSIIIEHHBIX OMBITOM CTOJIETUMN MOPSIKOB.

[Ipomomxas Tpaguuuio tTakoro nmonuManus npasa @.K. CaBuHbM mbITANCS
JI0Ka3aTh OMIMUOOYHOCTh CYXIEHUIU O TOM, YTO MPABO CO3JACTCS 3aKOHOJIATEIIEM.
CaBuHBYM yTBEpPKJal — IPABO BCEX HAPOJOB HE 3aBUCHUT OT CITydasi WJIM IPOU3BOJIA,
OHO CKJIQJIBIBAETCA UCTOPUYECKH, TAK K€, KAK U UX SA3BIK, HPABBI U MOJUTUYECKOE
yCTpOHCTBO. By 1yun npoaykToM HapOAHOTO AyXa, IPaBO KUBET B OOIIEM CO3HAHUU
Haposa B ¢opMe HE CTOJBKO aOCTPAaKTHBIX MOHATHMA, CKOJIBKO B (pOpME KHUBOTO
BOCIIPUATHUS IOPUANYECKUX HMHCTUTYTOB. B €ro TpakToBke MNpaBO MOHAYaIy
CYIIIECTBYET B OOIIEM CO3HAHHHM KaK HEKOE «IPUPOJHOE MPaBO», HAXOJs CBOE
BBIPAKEHUE B CUMBOJIMYECKUX JEHUCTBUSIX, CONPOBOXKAAIOIIMNX YCTAHOBICHUE WUIIN
IIPEKpalICHUE IOPUINYECKUX OTHOLIECHWM. Pa3BuBasich nanee BMeECTE C HAPOJAOM U
€ro KyJIbTYpOil, MPaBO MOCTEIIEHHO CTAHOBUTCS 0CO00I HAYKOW B pyKax IOPUCTOB,
oTnenuBIIMXCs B ocoboe cocnoBue. Hayunas oOpaOoTka mpaBa IOpUCTaMH —
oOsi3aTelbHa M HeoOXoaumasi TPEANOChUIKA YCIEIIHOW 3aKOHOJATEIbHOMN
JIESITETbHOCTH.

Ene OombIneit 1eTallbHOCTHIO M MPOPAOOTAHHOCTHIO B paMKaX UCTOPUUECKOM
HIKOJIBI TTpaBa oTiimyanuch B3rsAbl [.D. [TyxTel. B cBoux Tpynax oH 000cHOBa U
chopMyIHpOBaIT CIAEAYIONTUE BHIBOJIBI: BO-TIEPBBIX, UCTOPU3M MPU3BaH MPEOI0JIETh
bun0coHCKO-MPOCBETUTENHCKOE UITH €CTECTBEHHO-TIPABOBOE IIOHUMAHHKE TPaBa €ro
YMO3PUTEIBHOCTh U 3aMEHUTh €r0 UCTOPUUYECKHA M3MEHUYMBBIM, HO B KOHKPETHOE
BpEMsI BIIOJIHE OTPEICIICHHBIM «HAPOIHBIM JYXOM», IPABOBBIMU MPECTABICHUSIMU
U MNpPaBOCO3HAHMEM Hapoaa. Bo-BTOpbBIX, MpaBO BETBb HAPOAHOUN ku3HU. OHO
BBIPDAKAET XapakTep €ro KyJbTypbl Ha pa3JIMYHBIX CTYNEHSAX Pa3BUTHAL
HcropruHOCTh TIpaBa O3HAYAET: OPraHUYECKYH) CBSI3b C HAPOJHOM KU3HBIO,
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OPTraHWYECKUM NOCTYNATENbHBIM XapaKTep pa3BUTUSA CaMOro Ipasa. B-Tpersux,
Ka)KJ10€ IIPAaBOBOE YCTAHOBJIEHNE HUMEET CBOE BPEMS, M €T0 HE CIIEYET IIPOU3BOJIEHO
U HCKYCCTBEHHO 3aMEHSTh HOBBIMH 3aKkoHamu. IIpaBo XMBET aBTOHOMHOM OT
3aKOHO/ATENs kHU3HbI0. HanpumMep, 00bIYHOE MTpaBoO, OTPaXKaroLlee CIOKUBIIUNACS
NOPSIOK BeIllel. 3aKOH — HE OCHOBHOW U HE €JUHCTBEHHBIN HCTOYHUK ITpaBa.

Takum o00pa3oM, CTOPOHHMKM MCTOPUYECKON MIKOJBI IpaBa OTPULIAIH
HE00X0JMMOCTh TBOPUECKOI0, BOJIEBOIO Hayaa B 3aKOHOAATEIbCTBE, 000OCHOBAHUS
TaKUM 00pa30M PEBOIIOIMOHHOTO MpeoOpa3oBaHus OOIIECTBa, HE BEPWIH B
OOHOBIIAIOIIYIO POJIb 3aK0HA. OTHAKO HEOCTIOPUMBIM JTOCTHKEHUEM UCTOPHUECKOM
IIKOJIBI [TpaBa CTajgo 0OOCHOBAHKE U IIMPOKOE MPUMEHEHUE MTPU aHAIM3E MTPOOIIEM
IOPUCIIPYJIEHIMYA TPUHLMIA HCTOPU3MA, a TaKXKe IOMNbITKA IPHUCTOB 3TOrO
HaIpaBJIeHUs] OOHAPYKUTh 3aKOHOMEPHOCTH MCTOPHUH IIPABA, MOAXO0J] K HEMY KaK K
O00BEKTUBHOMY TPOLIECCY, HE BCET/Ia 3aBUCSILETO OT 3aKOHOAATENs, YTBEPKIACHNUE,
TOT0, YTO MPaBO CO3AAETCAd HE KAOMHETHBIM IYyTEM, a OOBEKTHUBHBIM IPOLECCOM
KU3HU OOIIECTBA, U IPOU3BOJIBHO HE YCTAaHABIUBACTCS.

OpHako, B CBOXO OYEpEb CO3/1aTEIN UCTOPUUECKON IKOJIBI IIpaBa Tak U HE
CMOTIJIA J1aTh BPa3yMUTENbHBIN JUIsl BCEX OTBET HA BOIPOC, UTO TaKoe — «oOIee
yOexaeHne HapoJa» WIN «HAPOJHOE YOESKICHHUEY.

Bomnpoc 68. ITommTuyeckoe u npasosoe yuenue M. benrama

OnuuM U3 BUJIHBIX NpencTaBuTeneit nuoepanusma Ovu1 Hepumun benmam
(1748-1832 22.). OCHOBHBIM COJCP)KAaHUEM €r0 YYCHHS ObUI MPHHIUI ITOJIB3BI
(yrunurtapusMm). OH moJiaraji, yTo B OCHOBE JIEATEJIbHOCTH 4YEJIOBEKa HAXOAUTCS
M0JIb3a — MPAKTUYECKask BbIT0a, TECHO CBSI3aHHAs C UYBCTBOM YJIOBOJIbCTBUS WIIU
cTpagaHud. llens XU3HM 4YelOBEKa — 3TO IOMCK YIOBOJBCTBUS M YXOX OT
cTpafganuii. Takum o0pa3om, 1o ero MHEHHIO, TOJIbKO MOJIb3a MOKET HaXOJUThCS B
OCHOBE BCEX COLMAJIbHBIX OTHOWICHHWW. M3 MOJB3BI MPOMCTEKAIOT COLMAIBHBIC
KaueCTBa YEJIOBEKA.

IIo beHramy, nepBOOCHOBOW COLIMAJIBHOW JKM3HM OKA3bIBACTCS JIMYHAS
M0JIb3a, BBITOJIa ATOMCTHYECKH JEHCTBYIOMEro MHAMBUAA. Kaxawiii 3a00TUTCS
IpeXIe BCEro TOJBKO O cede, omnpeaenseT cBow Mmoiib3y. C 3TOM TOUKHM 3peHust
oOmee Onaro mpencraBisier coOOi UMb COBOKYIMHOCTh MHAMBUAYAJIbHBIX OJar.
CymMa Bcex MHAMBUAYAIbHBIX MOJIb3 1a€T OOIIYIO MOJb3Y — HAUOOJbIIIEE CUACTHE
HauOOJIBIIETO KOJIMUECTBA JitoJieh. B 3Toi opmyrie 3akitodaeTcsi OCHOBHOM 3aKOH
COLIMAJIBHO-TIOJIMTUYECKOM KU3HU U OCHOBHAS LIeNb 3aKOoHOAaTensl. JINUHOCTh, €€
MoJIb3a M CYACThE BBICTYIMAIOT B KAyeCTBE II€JIM, a TOCYJapCTBO — B KauyeCTBE
cpenctea. Orciona, 1o MbIcad beHTaMa, BBITEKAIOT W COOTBETCTBYIOLIUE
TpeOOBaHUS K 3aKOHOATENLCTBY, a TAK)KE K YCTPONUCTBY rOCYJapCTBa U IpaHULIaM
€ro JAeSTEIbHOCTH.

W3meHeHnue moib3bl, BBIBEIEHUE OallaHca YIOBOJIBCTBUN U CTpaJlaHUM,
B3BELIMBAHUE MOJOKUTEIBHBIX U OTPULATEIBHBIX ITOCIEACTBUI TOTO WK APYTOro
MOBEJICHUSI COCTaBJIAET MpPEAMET TaK Ha3blBaeMOW MOPAJIBHOW apu(METUKH.
[Tocnennsisi BbIpabaThIBae€T Karajor, TAaOJUIly COOTBETCTBYIOLIUX IOJB3, Onar u
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UHTEPECOB, YCTAHABIMBACT MX MPHOPUTET U TaKUM OOPa30M TOTOBUT HAYUYHYIO
OCHOBY IPaKTUYECKON MOJUTUKU U 3aKOHOJATENIbCTBA.

ITpu 3TOM moNb3a YEIOBEKA OTOXKIECTBISIETCS C IMOJIb30M COOCTBEHHHMKA.
OroncTUYeCcKUil HHTEpEC COOCTBEHHUKA BO3BOAMUTCS B 00Il€€ KaueCTBO MHANBH/IA.
WHpIMH ciOBaMM, YacTHAsi COOCTBEHHOCTh, IEHBI'U SIBJISIIOTCS TJIABHBIM CMBICIIOM
KU3HU uesoBeKka. beHTaM [10Ka3blBaJd MBICIb O TOM, YTO U3 JBYX WHIUBUJOB,
o0aalolX HEpaBHBIM KOJUYECTBOM OOraTrcrBa, TOT, KTO 00JaAaeT OOJbLIMM
KOJIMYECTBOM, TOT 00JafaeT W OONBIIMM CYacTheM. PhIHOYHAsA cuUCTeMa, Ha €ro
B3IJIsi[, HaumOoJiee TMOJHO BOIUIOIIAET MPUHLHWI MOJb3bl U 00ECHeYrBAET
JIOCTHKEHHE BCEOOIIEr0 CYACThsl, MOCKOIbKY MHTEPEChl YaCTHBIX COOCTBEHHUKOB
COBMAJIAI0T C UHTEpPEeCaMH OOIIECTBA B IIEJIOM.

HoBanusa bentrama 3akiroyanach B TOM, YTO OH IOIBITAICS NPUMEHUTH
AMIIUPUYECKUE PUEMBI HCCIIEOBAHUS, pa3pa0OTaHHbBIE B €CTECTBO3ZHAHUM K ITHKE,
NOJIMTHKE U IopUcnipyaeHuu. OH moarai, 4To IPUHIIUII 1013kl 1 OCHOBAHHBIE HA
HEM rOCyIapCTBEHHBIE U [TPABOBBIC MHCTUTYTHI IO3HAIOTCS HE PAl[MOHATNCTUYECKH,
a SMIIUPUYECKU — B KQUE€CTBE HEMOCPEICTBEHHBIX JIaHHBIX OIbITA, HE TPEOYIOIMUX
KaKoro-To 0co0oro nokasarenbcTBa. [10€3HOCTh HApsSMYIO BBITEKAET U3 OIBITA,
€IMHCTBEHHOTO MCTOYHMKA IMo3HaHusA. Mcxons u3 3Toil mochUiku, benTtam
OTKa3bIBaJl B IIPABE€ HA CYLIECTBOBAHHUE ECTECTBEHHOMY IIpaBy. OHO €CTh OIIACHOE
320y aeHue, GUKIKS, 1o haHTa3uu.

OH [1oKa3bIBall, UTO y YEJIOBEKA €CTECTBEHHBI €ro YyBCTBA, CHOCOOHOCTH U
napoBanusi. Ho cuuTtaTh UX €CTECTBEHHBIM ITPAaBOM WJIM €CTECTBEHHBIM 3aKOHOM —
3HAYUT BHOCHUTH ITyTAHUILY. 3aKOHBI HAJI0 CO3/1aBaTh AJIA TOTO, YTOOBI 00ECIIEUYUTh
NPOSIBJICHHE 3THX CIOCOOHOCTEW M TOJABUTh AHTUCOLMAIbHBIE CKIOHHOCTH
mnuHocTu. Kak pa3 npoTuB Hanbosiee CUIIbHBIX aHTUCOLUMAIBHBIX CKIIOHHOCTEU U
JOJDKHBI  OBITH  HamlpaBlieHbl HauOosiee CypoBble 3akoHbl. (Clie10BaTENbHO,
IOPUINYECKUE 3aKOHBI — 3TO MCKYCCTBEHHOE TBOPEHHME YEJIOBEYECKON BOJIH, a
UMEHHO BOJIM CYBEpEHa, JMIA WM TPYIIbl JHUI, KOTOPHIM MNPUHAIJIEKUT
MOJIUTHYECKAsI BIIACTb.

3aKOH B €ro TPAKTOBKE — 3TO JO3BOJICHHE WJIM 3aIPEILIECHUE ONPEIeIEHHBIX
NEHCTBUI; 3TO HaJlelIeHUE TPakJjaH ONpPEICICHHBIMU ITpaBaMu U 003aHHOCTSIMU, U
Hu4ero Oosee. VHBIX MOHATUN 3aKOHA M IpaBa ObITh HE MOXKET, IOATOMY TaKue
CJIOBOCOYETAHMSI KaK E€CTECTBEHHOE IPaBO, €CTECTBEHHBINM 3aKOH — 3TO IMPOCTO
(banTa3us1, 107 BOoOpaXkeHus: 1 Hu4ero oosuee. Onopa Ha 3TH MOHATHSA, a TEM OoJiee
MOCTPOEHUE KAKUX-JIMOO MPAaBOBBIX KOHCTPYKIMI HEMZOEKHO MPUBEIET 00ILIECTBO
K aHapXUH U MPOU3BOIY.

TouHo TakuMm ke copuzmom cuntai beHtam u nojgoxxeHue 00 001ECTBEHHOM
JIOTOBOpE KaK OCHOBE rocynapctBa. Bce mpaBuTenbcTBa, 3asBISE€T OH,
YCTaHaBJIMBAJIUCh HE JOIOBOPOM, a CHUJIOM U YIIPOUYMBAIUCH NPUBBIYKOU. PUKIUSA
JIOTOBOpa TOJBKO TMOPOXAAET BpEAHbIC 3a0iyKIEHUs, MOJpbIBaeT BJacTb W, B
KOHEYHOM CYETE, SBIIAETCS OPYAUEM CMYT M PEBOIIOLUMK. 3agady rocynapcTBa
bentam BUAMT B TOM, YTOOBl Ha OCHOBE MPHUHIMIA TMOJB3bl U MOPATbHON
apupMETUKH 00eCIIeYNTh HaUOOJIbIIIEE CUACThEe HAMOOIBIIETO KOJTUIECTBA JIFOICH.
[Io ero MHeHHIO, 3Ta I1EIb MOXET OBITb JOCTUTHYTa MOCPEIACTBOM
HEBMEUIATEIbCTBA IOCYAapCTBa B AKOHOMHUKY, CBOOOJIHOTO PAa3BUTHUS PBIHOYHBIX
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OTHOIIICHWH, KOHKYPEHIIMH, B MTOT¢ W OyJeT IOCTHTHYTO BCEOOIee cYacThe |
colpaabHasi TApMOHUSI.

bentam cumTan, YTo HamOoliee OCTpPhIe TPOTHBOpPEYHs OOIIECTBA:
UMYIIECTBEHHOE, TIOTPEOUTETHCKOE HEPABEHCTBO — IMOCTETIEHHO CIIIASATCS CaMU
coboii. B To xe BpeMsi, MOHUMasl OMMACHOCTh COLMATBHBIX KOH(IUKTOB M 3HAs O
NpUYMHAX WX BO3HUKHOBEHHs, OH BBICTyMal 3a IIOCTEIICHHOE CTHpaHUE
UMYIIECTBEHHBIX KPAWHOCTEH OoraTcTBa M OETHOCTH, B ATOW CBSI3M CPEIHUHN Ki1acc
NPEACTABILUICA €My CaMOil MEepPCHEKTHUBHOW COLMANIbHOW TpynHmnol oOIecTBa.
HIMEHHO 3TOT KJacc SBISIETCS HOCUTENIEM BCEX JEMOKPATHYECKUX CBOOO/.

bentam monaraer, uTto obecredeHHI0 0€30MacHOCTH MEIIAl0T Bparu: BO-
IIEPBBIX, Bpard Heo(pHIMAIbHBIC — 3TO MPABOHAPYIIUTEIH, H, BO-BTOPBIX, Bparu
o(uIMaTbHBIC — YHHOBHUKH, JOJDKHOCTHBIC JIUIIA, TBOPSIINE MPOU3Bo. [losTomy
HEOOXOIMMBI TAPaHTUH TPAKIAHCKUX TpaB U ¢cB000 . OH cuuTall, 9TO BCE JOKHO
OBITh TIOJYMHEHO TPUHITUIY ITOJIC3HOCTH M BBIINIE BCETO CTABWJI WHTEPECHI
JUYHOCTH, KOTOPHIC OTOXIECTBISUI C HWHTepecamu oobmecTBa. Ilocnmemxnue
paccMaTpuBaIiCh UM KakK IMPOCTasi COBOKYITHOCTh MHIWBUIYaJbHBIX MHTEPECOB.
MimMeHHO 3a00Ta Ka)X/I0ro O caMoM ceOe TIO3BOJISET, C €r0 TOYKH 3PEHUs, TOCTHYh
qyepe3 MOJIMTUKY HauOONBIIEro CYacThsi HAWBO3MOXHO OOJBIIETO YUCIIA YWICHOB
obmectBa. Takoll moDKHA OBITH €CTECTBEHHAS IEJbh JIFOOO-TO IMPaBUTEIIbCTBA.
Kon1enmuio ecTeCTBEHHOTO TpaBa OH CUUTANl a0CypHON, HOO 3aKOH HE BEYHOE U
HEM3MCHHOE TPUPOJAHOE YCTAHOBICHHWE, a CPEICTBO W3MECHEHUS YCIOBHIA
OOIIIECTBEHHOH JKHU3HH, JOCTHKCHHSI CBOOOIBI M CUACTBH.

B oOcHOBe BO3HHMKHOBEHHS TIOCyJapCTBa, 10 beHTamy, JCKHT HE
OOIIICCTBCHHBIN JIOTOBOp, a Hacwiue M mpuBbluka. OH BBICTYIA]I IPOTHB
XapaKTepHOTO ISl €CTeCTBEHHOTO IMpaBa pa3iefieHUs] MpaBa W 3aKOHA, CUMUTAs
pealbHBIM TPaBOM TOJIBKO 3aKOHOJATENIbHO YCTAaHOBIIEHHOE TOCyAapcTBOM. B
BBICIIICH CTENIEHW HEpa3yMHBIM OH CUWTA]T 3aKOHOJATEIbHOE 3aKpCIlICHHE
€CTECTBCHHBIX TPaB JIMYHOCTH B JIOKYMEHTaX (DPaHITy3CKOW PEBOJIOINH, TaK KaK
3TO, TI0 €r0 MHEHUIO, HEM30€KHO MPUBENET K AaHAPXUU, OCCIIOPSIIKAM.

CornacHo beHTaMy, KaKIplii 3aKOH — 3TO 3JI0, HOO O3HAYACT HAPYIICHHE
CBOOOJIBI, HO 3TO — HEM30EKHOE 3JI0, TOCKOIbKY HMHA4Ye HEBO3MOXKHO 0OCCIIEUUTH
TIOPSZIOK U 00€30TaCHTh YaCTHYIO COOCTBEHHOCTh. BeHTaM Tpu3HaBal U OTCTaMBaI
IIEHHOCTh TaKUX MOHITHH, KaK 3aKOHHOCTh, CBO0O/1a IMIHOCTH, MTPEICTABUTEIIHHOE
npaBJieHuE, CBOOOIa TOPTOBIH, TpaKAaHCcKas O6e30MmacHOCTh. Takue rapaHTHH, Ha
€ro B3I, JaET TOJBKO AeMOKpaTHs. JleMokpaTHieckoe rocy1apCcTBo 3a00TUTCS O
OJiare Bcero Hapoja, B HEM HHUKTO HE YCTpPaHEH OT 3alllUThl CBOEH COOCTBEHHOM
T10JIb3bI, CBOETO COOCTBEHHOTO cYacThsi. OCTallbHBIC k€ (POPMBI BIACTH HAIPABICHBI
Ha 3aIIUTY MOJIb3bl U HHTEPECOB MEHBIIIMHCTBA.

[To mHenuto beHTama, B JIeMOKpaTHH JOJYKHOCTHBIC JIMIIA JOJKHBI OBITH
MIOJIKOHTPOJIBHBI HApOay, C JTOM IEJIBI0 OH TpeJyiaral npoBecTH pedopmy
TOCYyJIapCTBEHHOTO yCTpoiicTBa AHTIMM. Tak, OH CcYHTal HEOOXOIUMBIM
BEPXOBHYIO 3aKOHOJIATEIHHYIO BJIACTh BPYYHUTH OJTHOTIAJTATHOMY
MPEACTaBUTEIPHOMY COOpaHHIO, KOTOpOEe 00pa3yeTrcs Ha OCHOBE BCEOOIIHMX
€KETOTHBIX TPSMBIX BEHIOOPOB MTPH TaHHOM T'OJIOCOBaHWH. BepxHsis mayata T0JpKHA
OBITh yCTpaHEHa KaK MCTOYHUK apUCTOKPATUICCKUX NMPUTS3aHUA. Bce YNHOBHHUKH
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JOJKHBI OBITh MOJYMHEHbI BEPXOBHOM BIIACTH, OTBETCTBEHHBI MEpe HapOAOM H
CMEHSIEMBbI B JIH000€ BpeMsl.

benram mnonaran, 4ro TpeOyeT paguKaIbHOIO COBEPIICHCTBOBAHUS U
npaBoBasi cucrema. I[lpexxne Bcero HEOOXOAMMO OTKa3aTbCsi OT CHCTEMBbI
3alyTaHHBIX 3aKOHOB, (opMannM3Ma B OCYIIECTBICHUU CYIACOHOW MPaKTHKU.
Heobxoanmo oTKazaTbecsi OT JKaproHa HOPHUCTOB, KOTOPBIM MOHSATHBIE BEIIU
BO3BOJIUT B PAHT YEr0-TO HEMOCTHKMUMOTO M TAMHCTBEHHOTO. BMecTo TOro, 4T00bh!I
CIIY’)KUTh TOJIb3€ MHIMBUJA W CYACTBIO YEJIOBEYECTBA, MPAaBO B TAKOM ClIydae
CTAaHOBUTCS ~ TOpMO30M  mporpecca. IOpucnpyaeHuuss Kak  OJUH U3
OCHOBOITOJIATAIOIINX MHCTUTYTOB OOHIECTBA JOJDKHA HAXOAUTHCA B MOCTOSSHHOM
JBIDKECHUU, B PA3BUTHH.

Bomnpoc 69. K. Mapkc u @. JHrebc 0 NpOMCX0KIeHNH IrOCYyAapCcTBa U MPaBa

ABTOpaMM MOJIMTUKO-TIPABOBOM KOHILIEMIIMHU, IPEeIyCMaTPUBaBILICH CO3/ITaH1E
COITMAILHO-CIIPABEIJIMBOTO, CIIPaBEIJIMBO-3AIIUIIIEHHOTO OOIIEeCTBAa Ha HaJaiax
OOIIIECTBEHHON COOCTBEHHOCTH U TIPEOJOJICHUS OTUYXKIACHHS IIUPOKUX Macc
HaceJleHus OT BjacTd, coOctBeHHOocTH ctanu Kapn Mapke (1818-1883 z2.),
@Dpuopux Inzenvc (1820-1895 22.)

[Ipu 3TOM HEOOXO0MMO UMETH B BUY, YTO MapKc 1 DHIresbc, CO BpEMEHEM
MMOCTENIEHHO, MEHSIN CBOU B3IJISIBI IO OTJICJIBHBIM MOJIOKEHUAM CBOETO yueHus1. K
TOMY >K€ CTOPOHHMKH MapKcu3Mma, 0cOOeHHO B XX B., MOJABEpPrajid  B3IJISIbI
CaMoro Mapkca caMou Pa3IMYHON, TOPOM JTOBOJBHO IPOU3BOJIBHOU
WHTEpIpETallUH.

CyIIHOCTh MapKCUCTKOTO TMOAXOJAa K H3YYEHHUIO TOCYJIapCTBa M IpaBa
3aKJIIOYAETCS B AQHAIM3E SIBJICHUM TMOJIMTUYECKOM W IPABOBOM JKU3HU 4YEpeE3
MOHMMAaHUE KaK COCTaBHBIX YAaCTeH KJIACCOBOM OOIECTBEHHO-UCTOPUUECKON
dbopmalnuu B OTKa3e OT ydeTa MPUCYTCTBHUS B IOJMTHKO-IIPABOBBIX MHCTHTYTaxX
(heHOMEHOB PEIMTUO3HOTO, IICUXOJIOTMYECKOT0, ITHUYECKOTO U IPYruX (haKTOPOB.
DTOT MOAX0/1 OCHOBBIBAETCS HA MJECE 3aBUCMMOCTH rOCyAapcTBa U MpaBa TJIaBHBIM
o0pa3oM OT ypOBHSI OOIIIECTBEHHOTO pa3JieJIeHUsI TPyJa, KJIACCOBOU CTPYKTYpPHI U
COOTHOIIICHHUSI KJIACCOBBIX CHJI B OOIIIECTBE.

CyThb HCTOPHUKO-MATEPUATUCTHUYECKOTO MOJIXO0Aa K TOCYyAapCTBY M IpPaBy
COCTOMT B TOHMMAaHUU OTUX OOpa30BaHUN B KauyeCTBE HAJCTPOCUHBIX IO
OTHOIIICHHIO K 9KOHOMUYECKOM CTPYKTYpe 00I1IecTBa. Y IOA00JE€HNE TOCYJapCTBA U
1paBa HAACTPOMKE — O3TO HCCIEIOBATEIILCKUUA MPUEM, IPU3BAHHBIA JOKA3aTh
Hajguyue TOoro (pakTa, 4YTO JIaHHBIC SIBJICHUS KOPEHATCS B «MaTepHAIbHBIX
YKU3HEHHBIX OTHOIICHUSX», OMUPAIOTCS Ha «peajbHbId 0a3uc» U B CBOEM OBITUU
3aBUCST OT HETO.

B paborte ®@. Durensca «lIpoucxoxacHne ceMbr, YaCTHOM COOCTBEHHOCTH U
rocyJapcTBay ObUTa TMPEANPHUHATA TMOMBITKA JaTh HAYYHBIA aHAU3 TPOIECCOB
rocyapCcTBOOOpa30BaHUs C MO3UIMNA MapKCH3Ma. DHIelIbC CHOPMYIUPOBAII CBOM
MOAXOJ K TMOHMMAaHUIO MpoOiieMaM BO3HMKHOBEHHS YaCTHOM COOCTBEHHOCTH,
KJIACCOB, MOJUTUKH, rocyaapctBa. CoriacHO MapKCHU3My, B XOJ€ Pa3JIOKEHUE
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NIEePBOOBITHOOOIITMTHHOTO CTPOS « OHU BO3HUKIIH JIBOSIKHUM ITyTEM)

OauH nyTh 3aKioyaics B TOM, YTO HEOOXOAMMOE /i YCIEIIHOTO
CYILIIECTBOBAaHMsSI JIOOOT0 00IIecTBa, B TOM YHCIE M MEPBOOBITHOOOIIMHHOTO
BBITIOJIHEHUE YIIpaBiIeHUYECKUX (YHKIUUM, HAXOJSCh B PyKax OTIEIbHBIX JIUII, BCE
O0onee 000cO0JATIOCH OT OOMIECTBA M TMOCTENEHHO CTajo IepeaBaThCcs IO
HACJEACTBY, 4YTO M TPHUBEIO K MPOTUBONOCTABICHUIO YIPABISAIOMIUX U
ynpasisiembix. [Ipu GopMupoBaHUU HOBBIX TOCYAAPCTBEHHBIX CTPYKTYp BCErna
COXpaHSETCS OMACHOCTh NPEBPAIICHHSI CIyr OOIIECTBA B TOCIOJA HaJ HUMHU.
[Ipomomkass cBOM MBICTH, DHreiabc oTMedan: «Ham BaKHO TOJIBKO YCTaHOBUTH
371eCh, YTO B OCHOBE IMOJIMTHYECKOTO TOCIOJCTBA TOBCIOY JICIKAJIO OTIPABICHUE
KaKoW-100 OOIIECTBEHHOW JODKHOCTHOM (YHKIMH M YTO TOJUTHYECKOE
TOCIIOJICTBO OKa3bIBAJIOCh JIJTUTEIIBHBIM JIMIIIh B TOM CIIydae, KOTJa OHO 3Ty CBOIO
OOIIECTBEHHYIO JOKHOCTHYIO (DYHKITHIO BBITIOJTHSIION.

Jpyroif myTh BO3HUKHOBEHHSI OTHOIIECHUHN TOCIOJCTBA U MOJYMHEHUS OBLI
CBS3aH C IOCTENEHHBIM TOBBIIIEHUEM MPOU3BOJUTEILHOCTH TpyaAa, Onaromaps
yemy pabouasi cuiia nmpuoOpeTana onpeieseHHYI0 IIEHHOCTb, TOPOXKAasi TEM CaMbIM
CTpEMJICHUE K €€ MPUCBOEHUIO U nopadornieHnto. IMEeHHO 3TOT mpoliece U CBsI3aH ¢
MOSIBJICHUEM TMPUOABOYHOIO MPOJAYKTa U €r0 HAKOIUICHMEM B PyKax OTIEIbHBIX
JtoJied. DHreiabC MOJYEPKUBAJl BaAXKHOCTh MMEHHO ATOTO NMYTH CTAHOBJICHUS U
Pa3BUTHS IMBUJIM3AIUHU TOJIBKO TaK B €r0 TPAKTOBKE €CTECTBEHHO — UCTOPUYECKUM,
3aKOHOMEPHBIM TIyTEM MOTJIO HJTH BO3HHMKHOBECHHE YaCTHOW COOCTBEHHOCTH,
AKCILTyaTaI ¥ KJIacCOB.

B TO ke Bpems mporiecC BO3HHUKHOBEHHUS TOCYAAapCTBAa CYIIECTBEHHO
oTIJaJIcs mporecca GOpMHPOBAaHUS KIIACCOB. [ TaBHOE OTIIMYHE COCTOSIIO B TOM,
YTO CTAHOBJICHHWE TOCYAAapCTBa, TaK K€ Kak W o(opmieHHE KiIaccoB OBLIO
pEe3yNbTaTOM  €CTECTBEHHO-MCTOPMYECKOTO  TIpoliecca, TeM HE  MEHee,
CTPOUTEIBCTBO TOCYJAPCTBA MPOUCXOIWIO CO3HATENBHO, MYTEM OCMBICIECHHOM
MEePECTPONKH  POJOIUIEMEHHBIX OpPraHoOB BJIACTM B OpraHbl  YIpaBICHUS
rocyJapcTBa. DTOT IPOIECC MpoTeKaa Oojiee WM MEHee OBICTpO, HO BCerja
peaycMaTpuBal 1ejib — MOAJIepKaHUE TOPSAIKA, U COXPAaHEHHWE UMYIIIECTBEHHBIX
OTHOIIEHUH. Mapkcu3M, paccMmaTpuBasi MECTO U POJIb TOCYAapCTBa B >KU3HU
oO0IIeCTBa, AaBajl eMy JOCTaTOYHO CBOSOOPA3HYIO OICHKY.

«l"ocymapcTBO €CTh MPOIYKT OOIIECTBAa HA MU3BECTHOM CTYNEHU Pa3BUTHS,
roCyAapcTBO €CTh MPHU3HAHWE, YTO 3TO OOIIECTBO 3aIyTalOCh B HEpa3peHIUMBIX
NPOTUBOPEYHMSAX C caMUM  CcOOOM, pacKoJIOJIOCh HAa  HEPUMHPUMBIE
MPOTHUBOIIOJIOKHOCTH. A YTOOBI 3TH  TPOTHUBOIOJIOXKHOCTH, KJIacChl €
MIPOTUBOPEYMBLIMU 3KOHOMHUYCCKMMHU HWHTEpPECaMH, HE TOXKpalIH IPyr apyra U
00111eCTBO B OecIioAHOM 00prOeE, 17151 ITOrO cTajla HEOOXO0AMMa CUJia, CTOsIIas, Mo-
BUJIMMOMY, HaJT OOIIIECTBOM, CHJIa, KOTopas Obl ymepsiia CTOJIKHOBeHHe. U 3Ta cuia,
mpouciieanas u3 oO0IIecTBa, HO CTaBIlas Haa HUM, Bce Oonee u Oolee
OTUYKJIaro1Iasi ce0st OT HETO, €CTh TOCYIaPCTBOY.

Takum 006pa3oM, TOCYy1apCTBO — ATO SBJICHUE UCTOPUUIECKOTO MOPSIKA, OHO
BO3HHMKAET B CTPOTO OMNpPEJCICHHBII MOMEHT, B MOMEHT O(OpPMJICHUS YaCTHOU
COOCTBEHHOCTH M KJ1accoB. OTHAKO, C UX HCUE3HOBEHUEM 3aKOHOMEPHO BO3HHKHET
BONIPOC M O OyaymiHOCTH TocymapcTBa. Tak, Mapkc cumrtali, 4TO, B CBSI3H C
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epexXoa0M K OecKi1accoBOMY KOMMYHHUCTUYECKOMY o011ecTBy
(«00001IeCTBUBIIEMYCSI YEJIOBEUECTBY») MPaBO U TOCYAapCTBO B IIpoliecce
JUIMTENIBHOTO («CTUXMMHOTO») pa3BuTtus oToMpyT. Ha wux w™ecto mnpuayr
HEIMOJIMTUYECKUE UHCTUTYTHI YIPABJICHUS] U HEKJIACCOBBIE HOPMBI PEryJIUPOBAHUS
OOIIECTBEHHBIX OTHOILICHUH.

[Togo6HO TOCYHapcTBY TIpaBO MOPOXKACHO PA3BUTHEM MaTEpPUATbHBIX
oTHouieHu# (Oa3zuc obmiectBa). OHO MOMY4YaeT CBOE BbIpaXKEHHE B 3aKOHAX (U
COOTBETCTBEHHO B MOJ3AaKOHHBIX aKTaxX), T.€. OPUANYECKUX HOpPMax, U3/1aBAEMbBIX
rocyJapCTBOM WJIM UM CaHKIIMOHHPOBAHHBIX (TaK HA3bIBAEMOE OOBIYHOE IPABO).
Pa3nnueHne npaBa M 3aKOHA — Ba)KHOE IMOJIOKEHUE B IOPUIMYECKOW KOHLEMLIUN
Mapkca, XOTSI HEIb3sl HE OTMETUTh, YTO OHO HE BCErga MPOBOJIUTCA UM
nocieaoBaTenbHo. Briocnencteuu yxe y B.W. Jlenuna (cm.) u Apyrux TEOpETUKOB
XX B. MBI HEOJTHOKPAaTHO BCTPEYAEM UX OTOKJIECTBIICHUE.

Nnen Mapkca 1 ero mocienoBaresieii 0 CyImHOCTH IpaBa, B TEOPETUIECKOM
r1aHe (IpaBo Kak 3aKOH) MEPEKIMKAINUCH C TEM IHUPOKO pacrpocTpaHeHHbIM B X1 X
B. TEUECHHEM, KOTOPOE€ MOJYyYHJIO HAa3BAHHE IOPUIUYECKOrO MO3UTHBU3MA — B
paMKax KOTOpOro MpaBo €CTh MPUKA3 BIIACTH, T.€. TOCYJAPCTBA, 00s3aTEIIbHBIN IS
BCEX TpaxigaH. MapKCUCThI Takke KaK M CTOPOHHUKH DOTOTO TEUYEHUS
KaTerOpUYeCKH OTPHUIIATIH BO3MOKHOCTH (HAJIMYKE) €CTECTBEHHOTO ITpaBa. 3aKOH HE
HY)KJIa€TCA, BO BCSKOM CJy4yae JUIsl €ro HCIOJHEHHs, B Kakou-nubo (B T.4.
MOPAJILHOM) OIEKe.

XO0Ts TOCYAapCTBO U MPABO SIBJICHUS «HAICTPOCUHBIEY, T.€. IPOU3BOIHBIE OT
HKOHOMHUYECKOT0 0a3uca, 3aBUCSIINE OT XapaKTepa MaTepuaibHOrO MPOU3BO/ICTBA,
3TO OTHIOb HE HCKIIYAaeT TOro, 4YTO OHM HE O00JIaJaloT 3HAYUTEIbHOU
CaMOCTOATEIBHOCTBIO M B CHJIY 3TOr0 aKTHBHO BO3JIEMCTBYIOT Ha 0a3uc
(MpOM3BOJICTBEHHbIE OTHOLIEHUWS, BKIIOYAsl paclpeielieHue U MOTpebieHne
MPOIYKTOB B IEJOM). DTO BIHMSHHE OCOOEHHO BEIMKO B MEPHOJIbI KOPEHHBIX
M3MEHEHUH (COIMaTbHBIX PEBOJIIONINI), TAKUX KaK aHTyMickas peBomtonus XV B.
u ¢Qpanysckas XVIII B. Hnmes peBOTONMOHHOTO Tepexoja OT OJIHOTO
UCTOPUYECKOI0 «KadecTBa» (T.e. OJHOrO Tuma oOIlecTBa, OOIIECTBEHHO-
HPKOHOMHUYECKOU (opmMaiuu, Kak mucant Mapkc) K Jpyromy — OJHO M3 KOPEHHBIX
noJsioxkeHui ero Teopuu. [Ipu aTom Mapkc (1 0co0eHHO DHTeNbC B TOCIETHNE TObI
JKU3HHM) HE HMCKII0Yal, YTO ITOT MEPEXOJ] MOXKET OBITh OCYIIECTBIECH MHUPHBIM
MyTE€M, HO TOJlaraj, 4To TaKOW BapWaHT KpailHe MaynoBeposiTeH. [loatomy oHu
CUMTAJIM, YTO COLIMANIbHASA PEBOJIOLHMS MO HEOOXOAUMOCTU OyIET W PEBOJIIOIUEH
MOJINTUYECKON (HO HE BCSIKas MOJUTHUYECKAsh PEBOIIOLUS SIBISETCS COLUATBHOMN).
PeBomronus cBsi3aHa ¢ Iepexo0M BIACTH OT OAHOTO KJlacca (COCIOBHS) K PYroMy.
[Tocnennee, B CBOIO O4epe/lb, O3HAYAET U3MEHEHUE CTPYKTYPhI FOCYJapCTBEHHBIX
OpraHoB (arrmapara ynpaBJieHHs), @ paBHO JEHCTBYIOUIETO 3aKOHOIaTEIbCTBA.

Mapkc 1 DHremnbe nojaraiu (HO 3TO BIOCIEACTBUM HE TOATBEPANIOCH), YTO
yke Ko BTopoil mosioBuHe XIX B. OypiKya3Hblil crioco0 MPOM3BOJCTBA HCUEPIAT
CBOIO HUCTOPHYECKH IMPOrPECCHUBHYIO POJib. B cHily 3TOro Ha mOBECTKE JHSA CTOUT
BOIIPOC O MEPEX0/i€ MOTUTUYECKON BJIACTU B PYKU IpoJieTapuara. JTy BJIACTh OHU
XapaKTEepPU30BaIM KaK JUKTATypy mposierapuata. Cam Mapkc, a BIOCIEACTBUU U
JlenuH, cunTand, YTO UMEHHO YYCHHE O IUKTAType MpoJieTapuaTa eCTh IIaBHOE B
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UX TOJIUMTUYECKONM TeopHuH. 3ajaya »TOMl BJIACTH HE TOJIBKO TMOAABIEHUE
CONMpOTHUBJIEHUST OypKkya3uu (IKCIUIyaTaTOPCKUX KJIacCOB B IEJIOM), HO U
OpraHu3anus  CTPOMTENICTBA  HOBOI'O  KOMMYHHCTHYECKOTO  OOIIECTBa
(conmanrcTHYecKoro, Kak HEpa3BUTOr0O KOMMYHHU3Ma, Ha MEpBOM (a3e pa3BUTHSA).
Takast peBOJIOLNS HE MOXKET OBITh OCYIIIECTBIICHA 0€3 HAIMYUSI COOTBETCTBYIOIIMX
MaTEepUaIbHBIX W COLMAIBHBIX YCIOBHUM — BBICOKOTO YpPOBHSA Ppa3BUTHUSA
MPOU3BOJICTBA M BBICOKOW 3pENIOCTH CaMOTro pabouero Kiacca, ero CO3HaTeIbHOCTH
u opranu3oBaHHocTh. [losToMy Mapkc mnosarana, 4YTO COIMATUMCTAYECKAs
PEBOITIOIMST HAYHETCS B HAanOOJiee Pa3BUTHIX KAMUTATUCTHUECKUX CTpPaHaX, TAaKUX
KaKk AHIJIUA, a 3aT€M B OTHOCUTENIbHO KOPOTKUI HCTOPUUYECKUN OTPE30K BPEMEHU
OXBAaTHUT U JIpyTHe rocyaapcTsa. [Ipoyierapuar «He uMeeT OTEYECTBA», U TTOITOMY
TECHBI COI03 HAIMOHAIBHBIX «OTPSAIOB» paboduero Kiacca HE TOJBKO
HEeoOXoaWMas, HO W BIIOJIHE peallbHas CTOPOHA PEBONIONUN  (TPUHITATI
MPOJIETAPCKOTO MHTEPHAIIMOHATIU3MA).

Mapkc u OHrenbc ObUIM TPOTUBHUKAMU MOJUTUYECKOTO aBaHTIOPU3MA,
MPOU3BOJILHOIO Hayajga pEBOJIOIUM, a pPAaBHO HEMEMJICHHOW «OTMEHBD)
rocyJapcTBa, 3a YTO paTOBaIM aHAPXUCThl. HO 3TO HE UCKITIOYANIO UX CTPEMIIEHUS
BCEMH JIOCTYIHBIMU TOJUTUYECKUMH W HWHBIMH METOJAMH CO3/1aBaTh YCJIOBHS,
BEIylIIME€ K PEBOJIOLMOHHOW CHUTyallud, K KOPEHHOMY MO WX IUIaHY
npeoOpa3zoBaHuio Oyp)kya3Horo oOmiecTBa. OHU MOHUMAIHU, YTO XOJI UCTOPUHU HE
(darasnieH, a 3aBUCUT OT AEATEIbHOCTU CaMUX JIt0/Iel (CyOBEKTUBHOTO (PakTopa).

DTOM 1enu, B YacCTHOCTH, JOJDKHBI OBUIM CIIYXWUTb M CO3J@aHHbIC HUMH
MexyHapoanbie opranuzaiuu (1 u |l MaTepHannoHansn), a Takke HallMOHAJIbHbBIC
NapTUM  COLUUANI-JIEMOKPATUUYECKOM W PEBOJIOIMOHHOW  HAIMPaBJICHHOCTH.
OcBoOoXkAeHUE TIpoJieTapuara, a TakKe BCEX TPYISIIMXCS OT JKCIUTyaTallud W
MOJMTUYECKOTO0 THETa OHM paccMaTpUBaIM KaK OCBOOOXKIACHUE BCEX TpaxKIaH
Oynayiero oOIecTBa, Kak CO3JJaHUe HAWIYUIUX YCJIOBHM JUIsI MAaTEPUAIBHOTO U
JIYXOBHOTO DPa3BUTHS Ka)XJ0ro HMHAWBHIA. IMEHHO dYepe3 OCBOOOXIEHHE poja
(uemoBeveCTBa) OHU HAJCSUTHCh OCBOOOIUTH KaXKIOTO YEJIOBEKaA.

Bomnpoc 70. IToamTuxko-npaBoBasi Teopus coaugapusma Jl. roru.

Xapaktepusysl NOJIMTUKO-TIPABOBbIE KOHLENIMH, opopmuBminecs B XX B.,
HEO0OXOAMMO OTMETHUTh, YTO BO3HUKHOBEHHE UX BO MHOTOM OBLIO MPEAONPEAEICHO
OCOOEHHOCTSIMM  COLIMAJIBHO-D)KOHOMHYECKOTO ¥ TOJUTHUYECKOTO  Pa3BUTHS
WMHyCTPUAIbHO-PA3BUTHIX CTpaH MUpaA. M, B mepByro ouepenb, TEMU CTPYKTYPHBIMH
MEPECTPOMKAMH BCEr0 YKOHOMHUYECKOTO MEXAaHU3Ma, KOTOPBIE UMEIN MECTO KakK B
KOHIle-HayaJle BeKa, Tak M B ero cepeause. llepexom ot cBOOOJHOTO
OpEeINPUHUMATEIBCKOTO KamuTalu3Ma K 0ojiee BBICOKOM MOHOMOJUCTHYECKON
dopMe ero opraHuzaluM, MOCJIEAOBABIIECE 3aTe€M COJMKEHHE MOHOIMOIMA U
rocyZlapCTBa, a B psAN€ CIy4acs, CIUSHHE UX B OJHO Lenoe. Bo-BTOpwIX, mmox
BO3/IEMCTBHEM TEX HMIMPOKOMACIITAOHBIX DKCIIEPUMEHTOB, KOTOpBIE
ocymectBisuinchk B Poccn nocie 1917 1.

OTu CcoOBITHS TpPUBEIM K TOMY, YTO Hapsy C COXpaHEHHMEM psjaa
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TPAAUIMOHHBIX MOJUTUKO-TIPABOBBIX KOHIIEMIUNA, MOSIBUIUCH COBEPIIEHHO HOBBIE,
MOJHOCTBIO WJIM YaCTUYHO OTPULABIIME CTaBIIME K TOMY BPEMEHHM YXKe
OOLIEIPUHATHIMU B3TJISIABI HA POJIb TOCYAAPCTBA, BIACTH, MpaBa B OOIIECTBEHHOM
KU3HU.

HaunGosnbiiryto U3BECTHOCTD B ATOM CBSI3U MOJIYUHJINA B3TJISAIbI PPAHITY3CKOTO
npaBoBena Jleona /lrocu (1859-1928 22.).

OH cran aBTOpoM CBO€OOpa3HOM MOJIUTUKO-TIPABOBOM KOHIICIINH, KOTOpas
MoJy4yuja Ha3BaHue coyinjapusMa. Cienyer OTMETUTh, YTO B U3BECTHOM CMBICIIE
B3rJIs11b1 J[foru BO MHOTOM c03BY4HBI ujesiM Ortocta Konra.

Jleon J[lrorm wucxomwyn U3 TOTO, YTO KJIACCOBOE PA3MEKEBAHUE €CTh
HEen30eKHBIN (aKT COIMATLHOTO CymecTBOBaHM. [Ipr 3TOM OH MOTYEPKUBAI, UTO
KaXJIbId KJIACC BBIMOJHSAET B OOIIECTBE ONpeAciCHHYIO (YHKIIMOHAIBHYIO POJib,
KOTOpasi HAMPSMYIO 3aBHCHUT OT €r0 MeCTa B OOIIECTBEHHOM pa3/elieHUH TPy/a.
Hcxons U3 3T0r0, OH JOKa3bIBaJl, YTO KJIACChl OOIIECTBA HAXOIATCA MEXKIy COO0M B
TECHOM B3aUMOCBSI3M M OOBEAMHEHBI Yy3aMH COLMAIBHON  COJIMTAPHOCTH.
OtpaxeHueM €€ NOJDKHA CTaTh M HOBas OPraHU3alMs rOCYAapCTBEHHOW BIIACTH,
KOTOpasi IpU3BaHa 3aMEHUTH JINOEpaAIbHbIC YUPEKICHUS, TaK KaK OHU CITY>KUITU
BBIPOKEHUEM MHIUBUIYATUCTUYECKUX Hadall B 00IIECTBE, KOTOPHIE, IO CYIIECTRY,
U BHOCSIT JIUCTAPMOHHUIO B COIIMYM, YTPOXKasg TEM CAMBIM €ro CYyIIECTBOBAHMIO.
UtoObl n30ekaTh 3TOW OMACHOCTH BceoOlllee WHIUBUIyaAIbHOE W30UpaTeIbHOE
npaBo Jlioru mpejuiaraetr 3aMEHHUTh NPOMOPIUOHATIBHBIM MPEACTABUTEIHCTBOM
NapTUi U TPOPECCUOHANIBHBIX OpraHu3aluid. /[ 3Toro, no ero MHEHHIO, 0011IECTBO
JIOJDKHO OBITh MEPECTPOCHO HAa OCHOBE CHHAMKATOB, KOTOPHIE CTAHYT MOJUTHKO-
IOPUJIMYECKUM BBIPAKCHUEM M CPEJACTBOM KOOPJMHAIIMM WHTEPECOB PA3TUYHBIX
KJIACCOB U NPO(hEeCCHOHATBHBIX TPYIII.

B pesynbTaTe OyAeT TOCTUTHYTO COIIMAIBLHOE COTiacue, 00eCieYeHO yuacThe
BCEr0 HApOJa U BCEX MAPTUH B OCYILECTBICHUM I'OCYIapCTBEHHOM BilacTH. boiee
TOTO, COCJAMHEHHE CUHAWKATOB B deaepanuio, mno Jloru, npuBeaér K
neneHTpanu3anuy, Aud@y3ur TOJUTAYECKOMW BJIACTH, K TMOJUTHYECKOMY U
MpPaBOBOMY IUTIOpAIU3My. BiacTb pacnpeneluTrbcsi MEXIy pa3InyHbIMU
CUHAMKATAMU, K KOTOPBIM MEPEHAET BCs MpaKTHUECKasi padoTa Mo OCYIIECTBICHUIO
BO3POCIIMX  COIMAIbHO-DKOHOMHYECKUX U  TOJUTUYECKUX  MOTpeOHOCTEN
oOmiecTBa. JleaTenbHOCTh IEHTPAIBLHOTO TPABHUTENLCTBA OYyJEeT HANPABISATHCS
BEPXOBHOM TajaToil, 00pa30BaHHON U3 MPEACTABUTENICH BCEX CUHAMKATOB, TAKUM
o0pa3oM, TOCTENEHHO TOCYJAapCTBO MPEBPATUTHCS B OpYyIHUE COIUAIILHON
COJIMJIAPHOCTH.

Oco3HaHHass UWHIUBHIAOM OOINECTBEHHAs  COJUIAPHOCTH  IMOPOXKIACT
OTPENICIEHHYI0 HOPMY TMOBEJEHUS — HE JeJlaTh HHUYEro, 4YTO MPOTHBOPEUHUT
OOIIIECTBEHHON COJIMJAPHOCTU. JTa HOpMa JOJDKHA JieKaTh B OCHOBE BCETO
O00BEKTUBHOTO MPaBa.

OtnenbHBIE HOPMBI BO BCEM HMX MHOr0OOpa3Wy 3HAYUMBI TOCTOJBKY,
MOCKOJIbKY OHM OTBEYAIOT HOPME COIMAJIbHOM coyinapHOCTU. Omnupasch Ha 3TO
noJiokeHue, [{roru mojarai, 9To mpaBo BHITEKAET U3 OOIIECTBEHHON COJMIAPHOCTH
U MO3TOMY CTOUT HaJ rocyaapctBoM. FOpuandeckas HopMa BOSHUKAET CIOHTAHHO
B YCJIOBUSIX KU3HENIEATEILHOCTH 00IIecTBa. 3a/1a4a 3aKOHOIaTeN sl COCTOUT B TOM,
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YTOOBI TOJMBKO 3a(UKCUPOBATh €€, a OTHIOAb HE B €€ KOHCTpyMpOBaHUHU. Takoi
IOJIXOJ] TIO3BOJISUI HAa IIPAKTUKE OYEHb IIMPOKO TOJIKOBATH 3aKOH, U JAXKE, B pAJlie
CJIy4aeB, BBIHOCUTH PELIEHMsI BOIIPEKU 3aKOHY, €CJIM TOTO TpeOoBaia I0OpUANYECKas
COBECTb AIOXH.

C nosunuu conmaapusMa /[roru He npu3HaBaja BO3MOKHOCTH CYIIECTBOBAHMS
CyOBEeKTUBHOTO ITpaB. OH J0Ka3bIBAJl, YTO CYLIECTBYET JIMIIbL OOBEKTUBHOE IPABO —
IOpUIMYECKas HOpMa, KOTOpash HUKOMY, HU WHIWBHUIY, HU KOJUIEKTUBY HE HA€T
CYOBEKTUBHBIX TIPAB.

Hopma comumpapHOCTM cO3[aeT s MHAMBHAA JIMIIb COLHUAJIBHYIO
00513aHHOCTh, JOJAT, KOTOpble HEOOXOJUMO BBHIMOIHITH B COOTBETCTBHH C
IIOJIO)KEHUEM, KOTOPOE ONIPEIEICHHOE JMI0 3aHUMAeT B CUCTEME O0OIIecTBa
comymapHoctu. [lo cytwm gema, Takoe MOJOXKEHHE BEIO K JIMKBUAALMU
CaMOCTOATEBHOCTH JUYHOCTU B KAaY€CTBE AKTUBHOI'O CYOBEKTa OOIIECTBEHHBIX
OTHOILIEHUH, PAaCTBOPEHMIO €€ B paMKax rpynnsl. Maes o 3aMeHe CyObEeKTHUBHBIX
npaB 00s13aHHOCTAMHU NOBJIMSAJA W Ha TPAKTOBKY TAKOIO Ba)KHOI'O BOIpOca Kak
IPAaBO YaCTHON COOCTBEHHOCTH.

B HOBOW cuTyanuu, COOCTBEHHOCTh COLMAIMU3HPYETCS, NEPecTaéT ObITh
aOCOJIIOTHOM, OHA TpaHC(POPMUPYETCS 111 COOCTBEHHHUKA B COLIUAIbHYIO (DYHKITHIO
U JIOJDKHA 10 OOJIBLIEH YacTH MCHOJIb30BaThCS AJIS NOJJCPKAHUS U pacCIIMpEHUs
COLIMAJIIBHOM CONMAAPHOCTH. M TOJNBKO B 3TOM OHa IOJIB3YETCS COLUAIBHON
NOAJIEP)KKOM M 3aluTOM rocynapctBa. Takum o00pa3oMm, OIpaBIbIBAIOCH
OrpaHUYEHHE MpaB COOCTBEHHHKOB B MOJb3y rocyaapctsa. OueHuBasi B3IJISAIbI
Jleona lroru, HEOOXOAMMO MMETh B BUIY, YTO MO OOJBIIOMY CYETY OHHM ObLIM
CBOCOOpa3HbIM AJIbTEPHATUBHBIM MPOEKTOM TOMY COLIMAIIBHOMY SKCIEPHUMEHTY,
kotopsii ocymectsisuics B CCCP.

Bonpoc 71. Coumnosiornyeckasi OpuCHpyaeHIUsA.

BuaHbIM npencTaBUTENEM COLMOJOTHYECKOTO HANpaBJICHUs TPU aHAJIU3€
mpo0seM BJIacTH, TocyAapcTBa U 3aKoHa Obut Eecenuni Ipnux (1862-1922 z2.). U
XOTS €70 JIeATEeNIbHOCTh MpuxoauTcs Ha koHnel X1 X — Hauano XX BB., BIUSHUE UIEH
(GKMBOTO TPaBa» CTaJI0 0COOCHHO 3aMETHBIM B MOCIEIYIONINE JECATUIICTHS.

OO6miecTBO DpiMX MOHUMANT KaK COBOKYIHOCTh YEJIOBEYECKUX COHO30B,
KOTOpbIE pa3leiisyi Ha CcaMOOBITHbIC (T€HETHYECKHE) W HOBbIe. B KkadecTBe
CaMOOBITHBIX, MO OpPJWXy, BBICTYNAIOT PO, CEMbs, CeMeWHas OOIIHOCTS,
3apOoXKIAloIIMecss BHYTPU camMoOro oOmiecTBa crnoHTaHHO. K HOBBIM coro3awm,
BO3HUKIIMM B PE3YJbTaTE€ OCO3HAHHOW, LIEJICHANPABICHHON YEJIOBEUYECKOU
NEATETbHOCTH, OJPIUX  OTHOCUT  TOCYJapCTBO, PEIUTHO3HBIE  OOIIWHBI,
MOJINTUYECKUE TApTUU, OOIIECTBEHHBIC TPYIIIbI, MPECISAYIONINE ONpPECICHHbBIE
KOPITIOPaTUBHBIC 1)U, OOIECTBEHHBIC OOBESIMHEHUS U MPONU3BOACTBEHHBIC COFO3bI
B CEIIbCKOM XO3SHMCTBE, B MAaCTepCKUX M Ha ¢adpukax, B IPOMBIIUICHHBIX
oOIecTBax, CO3ax CIEHHAIMCTOB, TPAHCIIOPTHBIX opraHm3anusx. [lo MHeHHIO
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Opnuxa, HE IOPUIUYECKUE TMOJOXKEHUSI, & BHYTPEHHHUI MOPSJAOK YEJIOBEUECKHUX
COI030B TEPBOHAYAIBHO oOmpeaenser nopeaeHue Joje. COOTBETCTBEHHO CBOU
IpaBa OHU PACCMATPUBAIOT KaK HEUTO BBHITEKAIOIIEE U3 B3aMMOOTHOIIICHUM, a HE U3
T€X HOPUIUYECKUX IOJOKEHUM, KOTOPBIE PETYIUPYIOT 3TH OTHOIeHus. Kpome
TOT'0, BHYTPEHHHUI TOPSIIOK OOIIECTBEHHBIX CO30B MPEICTABISAET COOOM OCHOBY
IOPUANYECKUX YCTAHOBJICHUU. TemM caMbIM DpiuX CUMTA FOCyAapCTBO OJHUM U3
BUJIOB OOIIECTBEHHBIX COIO30B M IOJUYEPKHUBAJ, YTO HOPMBI IIpaBa, HM3JaHHBIC
roCyJ1apCTBOM, BCEr0 JMIIb OJWH M JAJEKO HE OCHOBHOM BuUJ Ipasa. IIpaBo
COJICPKUTCSI HE B MPABOBBIX MOJOKEHUSIX, MPEANUCAHHBIX TOCYJIapCTBOM, a BO
BHYTPEHHEM TOPSJKE COI030B M YCTAHOBJEHHBIX C MOMOILIBIO COTJIAlIeHUN
noroBopax u ycrarax. [IpaBuna noBefeHus, KOTOPbIE MPU3HAIOTCS 00s13aTEIbHBIMU
JUTSI KICTIOJTHEHUSI B paMKax TeX WJIM MHBIX COIO30B, Pa3HOOOPa3HbI M BKIIOYAIOT B
ceOsi HOPMBI 3THUKHU, ATHUKETA, TPYAOBOU JEATEIbHOCTH, BHEIIHETO IOBEICHMUS,
MO/JIbI, Hapsly C HOPMaMmH IIpaBa. DpJUX CUWTAN, YTO NPUpOAAa IOPUINYECKOU
HOPMBI aHAJIOTMYHA MPUPOJIC BCEX OCTAJIBHBIX HOPM IIOBEICHHUSA, & KOMIIOHEHT
MIPUHYKJICHUS, CTOSIIIIMNA 32 IOpUANYECKON HOPMOM, TAJIEKO HE BCEr/ia ABJISETCS €€
HEOThEMJIEMBIM aTpuOyTOM, BBICTYIIaeT B KadecTBe (HOpPMBbI OOIIECTBEHHOIO
MIPUHYKJICHUSI BHEroCyaapCTBEHHOM BiacTu. ClienoBaTeNbHO, HE pa3rpaHUYUBas
MIPABOBBIC W HEMPABOBBIE HOPMBI, IPIUX MPUXOAUT K BBIBOJY, UYTO CYIIECTBYET
MHOJKECTBO IMPABOBBIX HOPM, KOTOpPbIC HE HAXOMST BBIPAKCHUS B HOPUIMYECKHUX
YCTAHOBJIGHUSIX ~ rocyaapctBa. Takum  oOpa3om, Opiaux, OTOXKIACCTBISAS
MPABOIOPSAIOK U PAaKTUUECKUN MOPSIIOK, TOHUMAET MPABO KaK COBOKYITHOCTh HOPM
CIIOHTAHHO YCTaHABJIMBAIOIIETOCS W TaK K€ JCHCTBYIOIIETO MOpsiiKa OOIIeCTBa.
OcHoBa »TUX HOPM — OObIYaW, MPUBBIYKH, OpPraHU3AIMOHHBIE U YCTaBHBIC
MOJIOKEHHUSI PA3JIMYHBIX COFO30B.

OngHako TakKoro YypoOBHS TIPAaBOBBIX U  «BHEMPABOBBIX» HOPM €Il
HenocTtaTouHo. IloaToMy Hapsily ¢ HUMU B IEISAX 3alIUThHI MPABUJ MOBEIACHMUS,
CIOKHUBIIMXCS B OOIIECTBE, TaK K€ KaK M Pa3IMUHBIX TOCYIapCTBEHHBIX
WHCTUTYTOB, CYIIIECTBYIOT HOPMbI BTOPOT'O MOPSIIKA — HOPMBI ACSATEIIBHOCTH CyAa U
aIMUHUCTPATUBHBIX OpraHoB. IIpM 3TOM MCTUHHBIM MNPaBOM, KOTOPHIM JOJIKHO
PYKOBOJICTBOBAThLCS MPABOCYAUE, MOXKET OBITh JIUIIL TO, YTO CTAHOBUTCS «KHUBOU
HOPMOI». ITO «KHBOE MPABO» UJIU MPABO, KOTOPOE JACHCTBUTEIBHO CYIIECCTBYET B
00I1IeCTBE, BO3HUKAET B pe3yJIbTaTe B3aUMOJICHCTBHUS ITpaBa 00IIeCTBEHHOT 0, IIpaBa
IOPUCTOB U IMpPaBa roCcyAapCTBEHHOTO. bepsi cBoe Hayano BO BHYTPEHHEW CHUCTEME
YeJI0BEYECKUX COK30B, OHO BCEr/ia UMEET OoJiee IMPOKOe CoAep KaHue, YeM Mpaso,
coaepKauieecs: B 3aKOHE.

Couumonorusi TpaBa, HEMOCPEACTBEHHO HAOMIOAas PEATbHYIO KWU3Hb H
JEUCTBYSI METOJAOM WHAYKIIMHU, B KayeCTBE MpeIMeTa W3Y4YeHUs JI0JDKHA B3STh
MMEHHO XHBO€ mpaBo. Ciens 3a MOCTOSHHOW 3BOJIOIMEN >KMBOrO MpaBa, OHA
JIOJDKHA YJIABJIMBATh 3JEMEHTHl HOBOTO MpaBa CPEAM YK€ OTKUBIIMX MPABOBBIX
HopM. Ho Bcsikas cuctema mpaBa uMmeeT cBou mpo0ebl. [ToCKoNMbKy X ycTpaHeHue
KU3HEHHO HEOO0XOJIUMO, BO3HHUKAET BOMPOC O TOM, KaKUM OOpa3oM ATO JIydIlle
caenarb. [lo MHEHMIO Dpimuxa, 3aKOHOJATENh HE CIIOCOOCH BBITIOJIHUTH TaKYIO
3a/layy yXe TOTOMY, 4YTO CO3/JaBaeMble HOPMBI HOCAT o0Omuii xapakrtep. Mx
KOHKpeTu3aius (MHIMBUIyalnu3alus) OCyIIECTBISETCS CYIOM.
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CrnenoBaTelnbHO, 3alOJIHEHWE TIPOOETOB B TpaBe IyTeM CBOOOIHOTO
CyAelcKoro HaxoxaeHusi 0onee 3(p(EeKTUBHO, MEHEE OMAacHO, YeM TOJIKOBAHUE
3aKOHa TP MOCPEACTBE Pa3HOOOPA3HBIX JIOTUYECKUX MpHeMoB. Kpome Toro,
HEeroMepHasi aBTOPUTETHOCTb TOCYIapCTBEHHOW MPaBOBOM cepbl MOJAABISET, MO
ero MHEHUIO, BCSIKYIO TBOPUYECKYIO MBICIb M HE CIOCOOCTBYET CIPaBEIMBOCTU
pemenuii. Ilopa yxe OTKpBITO CKaszaTh, YTO CyIbs MOJYMHEH 3aKOHY JIHIIb
MIOCTOJIBKY, TOCKOJIBKY OH €ro uHTeprperupyer. OCHOBBIBAasACh Ha pe3yJbTaTax
COLIMOJIOTUYECKOTO HU3YUYCHHS OKMBOTO TMPaBa», CYyAbsl JIETKO CMOXET 3alOJHSITh
poOeibl B 3aKOHE.

[TpaBoBbIE MOJTOKEHUS, [T0 MHEHUIO DPJIMXa, COAEPKaT JUIIb 10 BUAUMOCTH
HOpMY JJIs petieHus], GaKTUYECKH e ITO JIUIIb YKA3aHUE CYIbE CAMOCTOSTEIHHO
HaWTH COOTBETCTBYIOIIYIO HOpMY. ['apaHTuIO IMpaBoCcyust OH yCMaTpUBAET B CAMOU
JUYHOCTH CYAbHM, OHA 3aKJIIOYaeTcs HE B HOpPMax MaTepuajbHOro MpaBa, a B
CYIOYCTpPOICTBE, B U30paHUU HA CYAEUCKHE TOIKHOCTH «CUIIbHBIX JINYHOCTENY. X
JEeSATENIbHOCTh M CHOCOOHa 00€creYnTh CTAOMIBHOCTh U IPaBOBOW MOPSIOK B
o01iecTBe.

Bomnpoc 72. Ilcuxoaornyeckasi reopus npasa Ilerpaxkunkoro.

Jlee Hocughosuu Ilempasrcuyxuit (1868-1931 zz.) 11o ero MHEHHIO B OCHOBE
mpaBa JIeKaT TPU OCHOBHBIX DJIEMEHTA YEJIOBEYECKOW IICUXUKU — CO3HAHME,
YyBCTBA U BOJIIO — [IPY 3TOM OH pa3Jielisiyl UX Ha JIBE TPYIIIbl OJJHOCTOPOHHUX aKTOB:
aKTUBHbIE (BOJIS) U TAacCHUBHBIC (CO3HaHME W 4yBcTBa). IlomMmuMoO 3TOrO0  OH
MpU3HAaBaJl HAJUYME AKTOB JBYCTOPOHHUX — OJJHOBPEMEHHO U  aKTUBHBIX U
MAaCCUBHBIX. ITO 3Mo1MHU. IMEHHO OHU JIe’)KaT B OCHOBE KOHKPETHBIX YEJTOBEYECKHUX
nericTBuil. ['J1aBHBIE SMOIMU — OJTHYECKHE, KOTOpBIE IIPEACTABISIOT COOOM
BHYTpeHHHUE nmnepatussbl. [lanee [letpaxkuukuil paznnyaeT SMOLMU MOPAJIBHBIE U
npaBoBeie. [locneanue mpeacTaBisioT cOOOM €IMHCTBO YYBCTBA OOSI3aHHOCTH U
npaBa (mpaBomouns). CiieoBaTeIbHO, MPABO €CTh TOXKE dTUUECKOE MEPEKUBAHUE,
a 3HAYUT, OHO — BJIEMEHT INICUXUKH, NPU ITOM — NICUXUKHU UHANBUAA. [IpaBo B ToM
K€ Mepe BEYHO, KaK M BE€YHA MCUXHMKA YEJIOBEKA, a 3HAYUT, HE 3aBUCUT HHU OT
PKOHOMHUKHU, HU OT TOJUTUKH WM TOCYJIapCTBa; HA00OPOT, pa3BUTUE TCUXUKHU
ompenessaeT pa3BUTHE rocyaapcTa. Takoil B GpuiiocopcKoM CMbICTE CyOBEKTUBHBIN
UJIeaanu3M 03Havall, 4TO MPABO MO CBOEH CYITHOCTH CYOBEKTUBHO M UHIUBUIYAJIBHO
(moBeaeHHAs J0 JIOTUYECKOT0 KOHIIA ATa MOChUIKA TPUBOUIIA K TOMY, UTO KaXKIbIN
cyOBbekT obisaaer ceouM mpaBoM). Ho Ilerpakuiikuii, KOHEUHO, IOHUMAJ, YTO B
JKU3HU 3TO HE Tak. K TomMy e mpaBo HYXIA€TCS B CBOEM BHEIIHEM BBIPAKCHUU U
3amuTe. CkazaHHOE MPUBOAMIO K MBICIH, YTO CYHIECTBYET O(QHUIIMAIBLHOE MPaBO
(cBsI3aHHOE C TOCYJapCTBOM M €ro OpraHaM) M TPaBo HeoduIHaibHOE,
JICUCTBYIOIIEE B PaMKaX TOW WM MHOM COLUMAIBHOM TPYIIIbI WA OPraHU3aLNHU.
[leTpaxkuiikuii HacCUUTHIBAI 15 OCHOBHBIX BUJIOB MpaBa (B TOM YHUCIE TAKOE, KaK
«KOJIZIOBCKOE TMpPaBO», OCHOBAHHOE Ha JIOrOBOpe C nbsiBoJoM — daycta ¢
Meducrodenem). Bmecte ¢ TeM CymiecTByeT mpaBo MO3UTUBHOE, OCHOBAHHOE Ha
3aKOHaX, 0ObIYasIX U T.I. (T.€. BHEIIHE O(OPMIIEHHOE), U TIPABO MHTYUTHUBHOE (OHO-
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TO U €CThb MPaBO Kaxkaoro uHaAnBKuaa). Kazanocs, uaes qoeneHa no abcyp/a, HO Bce
e CJelyeT MOMHHUTh, YTo Mpu Onwmxaiiiem paccmorpeHuun llerpaxunkuii mos
WHTYUTHUBHBIM TpPaBOM HKMeN B BHUIY, CKOpee BCEro, WHJIMUBHUIYAIbHOE
npaBoco3HaHue. M B 3ToM ObLJ1 HECOMHEHHBIN MOMUTHUYECKUI CMBICT. XOTEN TOTO
aBTOp WJIM HET (HE HaM CYJUTh), HO MHTYUTUBHOE MpaBO B TaKOM MOHUMAHHUH
CTaHOBWJIOCh KpUTEpHEM IpaBa oduinanbHoro. He ciiydaitHo 3Ta uaes noiayduia
HIMPOKOE MPU3HAHKUE B JIMOEPATBbHBIX U KaJIETCKUX Kpyrax Kak cpeicTBO OOphHObI
IPOTUB O(UIIMATBLHOTO POCCHUIICKOTO 3aKOHOAATENhCTBA. Benb OHO Hapyiano
OCHOBHBIE TPHUHLUIBI (AaKCMOMBI) TpaBa HMHTYUTHUBHOIO (CBOOOJA JUYHOCTH,
COBeCTH, ciioBa # T.1.). Kak u B mcropuu dunocodpun (cp. Quxme), naeanusm
OKa3aJICs OTHIOJb HE PEAKIIMOHHBIM, HO MPOTPECCUBHBIM 10 CBOUM MOJIUTHYECKUM
BbIBOZaM. Ho paccMaTpuBaeMoil 31ioxe B MICTOPUU POCCUHCKOIO MpaBOBEACHHS (1
¢unocoduu B emre Oonbleii Mepe) CBOWCTBEHHO U APYroe Ype3BbIYaliHO Ba)KHOE
OOCTOATENBCTBO: Hapsly C JOBOJIBHO OBICTPBIM PacIpOCTpaHEHHEM MapKCHU3Ma
BO3pacTaHWE aBTOPHUTETAa MpaBociaBus (MpaBla, 3a4acTyl) OTHIOJb HE B €ro
opUIMATBLHO-OPTOAOKCATBHOU Popme).

Bomnpoc 73. Teopus 371uT.

OCHOBOMNOJIO)KHUKAMU TEOPUM AJIUT CTAIA HTAIBSHCKUE TMOJUTOJIOTU H
couuonoru I'. Mocka (1858-1941) u B. Ilaperr091948-1923). Onaum u3 nepBbIxX
UX MocjaeaoBareneii Obl1 HeMelkuii corpoior P. Muxennc (1876-1936).

CoracHo y4eHUI0 3TUX aBTOPOB, B JIIOOOM OOIIECTBE CYILIECTBYET MPABSIIIEe
MEHBIIMHCTBO, 00JIaJaollee MOHOIOJBHBIM MPAaBOM NPHUHUMATh PEHICHHS. DTO
MEHBIIMHCTBO 3aHMMAET CBOE MOJIOKEHHE B XOAE MOCTEINEHHOIO 3aBOEBaHUS
TOCIOJICTBYIOIIETO MOJOXEHUS B MOJUTHUYECKON cdepe. DTa 31uTa rocnoiCTBYET
HajJ oOmecTBOM TIpu J000M (opme rocymapcTBa, CBOE TIOJIOKEHHE OHa
oOecrieunBaeT 6y1aroiapsi TaKUM KauecTBaM, KaKk TpyINIoBOe CO3HAHUE, 00IIast BOJIs
K AeicTBUIO. IHBIMU cITOBaMH - 3TO HE MPOCTO COBOKYIHOCTH JIWII, @ €IUHCTBO,
chopMHpoBaHHOE Ha 0a3e KOPIOPATUBHOTO AyXa.

OnuTta NpeACTaBisieT COO0OM CIUIOUEHHOE KOMIAKTHOE MEHBIITMHCTBO,
KOTOPOE€ MOHOTIOJU3UPYET BIACTh, OCYIIECTBISET BCE MOJUTHUYECKUE (DYHKITUU U
MOJIB3YETCSI BCEMH €€ BO3MOXKHOCTIMH U Onaramu. OpraHu3anus U CINIOYEHHOCTh
MEHBIIIMHCTBA O00ECIEeUUBAETCI COOCTBEHHOCThIO, 0Opa3oBaHUEM, BOEHHOMU
BBIYYKOH, IOJIO)KEHUEM B COLMAIBHOM, PENUTHMO3HOM HepapXuu. MEHBIIMHCTBO
MMEET B CBOEM PaCHOpsHDKEHUM BHYTPEHHHE KaHaJbl CBS3H, IOCTYH K CPeJACTBaAM
MaccoBoil nHpopmManuu. Bee 310 1aet mupokre BO3MOKHOCTH OBICTPO MPUHUMATh
pelIeHust U OCyIIeCTBIATh UX. [Ipyu 3TOM aBTOPBI KOHILENIIMU YTBEPKIAIOT, YTO
BJIACTh 00J1a/1aeT KOMMYJISTUBHBIM CBOMCTBOM, OHa HAKAIUTMBAETCS M BO3PACTAET
110 Mepe €€ OCYIIEeCTBIICHUs. BiaacTh OTKpbIBaeT AOCTYII K emie OOJIbIIECH BIaCTH.

Onuta, 001a1ast BHYTPEHHEH CIUIOYEHHOCTHIO M OPTaHU30BAHHOCTHIO B TOXKE
BpeMs He ogHopoaHa. OHa MeIUTCs Ha BBICIINA U HU3IIHNK CJI0M, KOTOPBIE, APYT 06€3
Jpyra CyIllecTBOBAaTb HE MOTYT. BBICIIMU CIIOW - 3TO T€, KTO MMEET MPaBO
MPUHUMATh PEIICHHS - JUHAMUYECKOE SApO AauThl. Hu3mmii cioit snuThl, Oolee

46



MHOT'OYHCIIEHHBIA CIIYKUT ONIOPOU JIJIS1 BIIACTUTEJIEN, BBIIIOJIHSAS POJIb CBA3YIOIIETO
CO BCEM OOIIECTBOM, pOjib HocpenaHuka. Ha Hero Bo3znaraercst o0s3aHHOCTh HE
TOJIBKO IIPOBOJAUTH B JKM3Hb PELICHUS IPABSAIICH DJIUTHI, HO OIPAaBIbIBATh €€
pelIeHus epes HaceICHUEM.

Takum o0Opa3oMm, HHM3MIMKA CJION BBHITOJHIET ABOSKYH pojib. C omgHOM
CTOPOHBI, OH MpPEICTaBIsET COOON pe3epB, U3 KOTOPOTO IOMOJHSETCS BbICHIAS
amra. 1lonanas, nepBoHaYanbHO B HU3IIMK CJIOM W, IPOJABUIrasiCh 3aT€M B CHILY
CBOMX CIIOCOOHOCTEH U TaJTaHTOB M CBA3EH MPETEHACHT, B KOHIIE KOHI[OB, JOCTUTAET
LIEJIM — BXOXKJEHNE B BbICIINU cinou. [Ipm TakoMm mopsake Bemen HU3IMMN CIou -
9TO WCIIOJHUTEIBHBIN anmapaT BOJIA BCEU 3IUThI. ABTOPBI KOHUEIIHUH TPUAABAIIN
HU3IIEMY CJIOI0 JJIHUTHI 0c000 BaXHOE 3HAYCHHME TaK Kak IoJjlarajiy, 4YTo
CTaOMJIBHOCTh TMOJUTHYECKONW CHUCTEMBI, YCTOMYMBOCTH TOCYJAapCTBa HAIPSIMYIO
3aBUCHT OT €€ KadecTBa. B kadecTBe HarimsgHOro aprymeHra Mocka NpHUBOIWII
CPaBHEHME JIUTHI C apMHUEN — €CIIM apMus yTpPaTUT Cpa3y BCEX IEHEPAIIOB OHA
MOKET OBICTPO TPOM3BECTHM 3aMEHY HOBBIMH, HO €CIIM OHa YTPaTUT BECh
oulepckuil KOpryc, OHa IEPECTaHeT CYUIECTBOBAaTh, IPEBPATUBLINCH B
HEOPTraHU30BAHHYIO TOJIILY.

Bomnpoc 74. IlTommTn4yeckasi TeOpusi 1 NPAKTHKA HEMENKOro gpammnsma.

C 1933 no 1945 r. HEeMelLKHEe HaIMOHAJ-COLMAINCThl HaXO4sACh BO BJACTH,
BHEJIPSUIA B TOCYIApCTBEHHO-TIPABOBYIO MPAKTUKY, B HAYKY O TOCYAapCTBE U IIpaBe
CBOM B3IJIS/Ibl HA BJIACTh, FOCY/IAPCTBO U TPaBO.

NneitHoe AIpo 3TUX HAMOHAI-COUUAIIMCTUYECKUX MPEACTABICHUN — MPOEKT
TOTAJIUTAPHON moJuTUYeckoil BiacTu. Ilo yOexaeHuI0 HAIMOHAI-COLIMATUCTOB,
roCyJIJapCTBO JOJKHO OBITh JIUIIIb OJHUM M3 AJIEMEHTOB (HO BOBCE HE TIJIaBHBIM)
TepPMaHCKON monuThYecKoi obOurHocTH. OHA MMeeT TpoilcTBeHHOe uieHeHue. Ee
obpasyroT: 1) "nBuxkenue" (T. €. HAIMOHAI-COIIMATUCTHYCCKAs HEMelKass paboyas
napTus); 2) "rocynapctBo" (COOCTBEHHO rOCyNapCTBEHHBIN ammapar); 3) "Hapon”
(T. €. HEMIIbI, COPTaHU30BAHHBIEC B PA3IUYHBIC HEMAPTHIHBIC U HETOCYIaPCTBEHHBIC
oOBeIMHEHUS ).

B crpykType TepMaHCKOW MOJMTHUYECKOW OOIIHOCTH OE30rOBOPOYHO
MPUOPUTETHOW €€ YacThi0 HjeojoraMu (Qamm3Ma MNpu3HaBaiach HUX MAPTUS —
Hanuonan-conpanucruueckass  Hemelkas — pabouas  maptus  (HeMelkas
abopesuatypa —HCIIAII).

JIMKTaT HAIMCTCKOM MapTHUU HaJl rOCYJAapCTBOM IpEAJiaraioch 0OeCleyuThb C
MTOMOIIIBIO psiZia CpeACTB. B ocobenHocTH ynop aenancs Ha "yHuukaiuo" naptuu
U rocyaapcTBa. TouHee roBopsi, Ha CpacTaHUE HAIMCTCKOM MapTUH C TOCYIapCTBOM
Y Ha OCYILIECTBJIEHNE 3TOM MAapTUEN MTOJTHOBIACTHOTO PYKOBOACTBA M. KOHKpETHO
non "yHudukanuen" MNOHMMAIOCh TIPOBEEHHWE KOMILIEKCA OMpPEIeIeHHBIX
MPAKTUYECKUX MEP. Y KaKeM HEKOTopble U3 HuX. HazHaueHue Ha Bce Maio-MalbCKU
3aMETHBIE TOCYAAPCTBEHHBIE MOCTHl UCKIIOUUTENHHO YWICHOB HAIUCTCKOW MapTHUH.
[IpuHAgIEKHOCTh K HEW — IepBas W BaKHEWIAS TPUBUIICTHS IIPU 3aHATUU
rocyJapCTBEHHON JOKHOCTH. COCpEeOTOUCHHE HAa CaMOM BepXYy MOJMTHYECKON
MMAPAMUJIBI TOCYJaPCTBEHHOMN U LIEHTPAIIBHOW NapTUWHOW BIACTH B OJTHUX U TEX XKE
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pyKax. Y3aKOHEHHE CaMUM I'OCyIapCTBOM IOBCEMECTHOIO NMAPTUHMHOIO KOHTPOJIA
HaJl BCEMHM TOCYAAapCTBEHHBIMM OpraHaMy, HUX KaJpaMHd W JEATEJIbHOCTHIO.
[lepenaua rocymapcTBeHHBIX (PYHKIMN opraHam HalUCTCKON maptuu. CiausHue
POJICTBEHHBIX,  "OAHOMPO(MUIBHBIX"  TOCYHapCTBEHHBIX U  MapTUMHBIX
dbopmupoBaHuid. YCTaHOBIEHUE TOCYJApPCTBEHHOM IUIAThl (ITOJOOHO >KAIOBAHBIO
YUHOBHUKAM) MapTUHHBIM (PYHKIIMOHEPAM, KOTOPbIE 3aHUMAIOTCS COOCTBEHHO
NapTUIHO-OpPTraHU3allMOHHON M aruTalMOHHO-Pa3bSICHUTENLHOM  paOOTOM.
OAHOBPEMEHHO MOAYEPKHUBAIACH TAKKE MOTPEOHOCTh U B COXPAHEHUU HEMAJIOro
Yyucla BHEIIHHUX, CYryOO HMHCTHUTYUMOHAQJIBHBIX pa3IMuud MEXAYy NapTHEd u
rocyapcTBoM. MHeHue 00 y/iep:KaHuU Ha3BaHHBIX pa3IMuuil 6a3upoBaioch Ha TOU
NOCBIJIKE, YTO OpraHU3alliOHHOE, (OpMaNIbHOE HECOBNAJACHUE NApPTHH U
rocyJapcTBa COOTBETCTBYET ITyOOKOH NCTOPUUYECKON TPATUITUH (OTXO0T OT KOTOPOH
IpUHECET OOJIbIIE U3JEPKEK, YEM JUBUACHAOB) U SIBJISETCS MO MParMaTUyecKH-
MNOJUTUYECKUM MOTHBAM LI€JIECO00pa3HbIM.

QamnCcTCKO-MAPTUHHOMY T'OCYJAapCTBY, IO MBICIM €ro KOHCTPYKTOPOB,
IOJIJIEKAJIO CTATh (M OHO CTaji0!) MOJIHOM IPOTUBOMOIOKHOCTBIO 1IEMOKPATHUECKH -
IIPAaBOBOI'0 T'OCYJIapCTBAa, KOTOPOE€ OHU OTBEPrajlld Kak IIPOTUBHOE IIPUPOJE
TEpPMAHCKOM HAllMM YCTAHOBJIEHHE. PyKOBOJICTBO TakMM TOCYJAapCTBOM JIOJKHO
ObUIO OCYHIECTBIIATHCA (JIMOO YK€ OCYIIECTBISIIOCH) HCKIIOYUTEIBHO BOXKJIEM
(propepom) — TI'mtnepom. IlocTynar o HEOOXOAMMOCTH HMMEHHO TaKOTO
MOJINTUYECKOTO PYKOBOJCTBA FOCYJapCTBOM, JIBM>KEHUEM, HApOJIOM, WK "(ropep-
NPUHIUN", TAK)KE BXOJMT B SIAPO (PAIIMCTCKOMN HI€0TIOTHH.

Ee npuBepkeHLbl BUIAT B BoxAU3ME (['UTIEp — ONMIIETBOPEHUE BEPXOBHOIO
BOX/ISI) €CTECTBEHHOE CIIEJICTBUE W 3aBEPUICHUE HEPAPXUUYECKOr0 MOCTPOEHUS
BCSIKOM pPacoOBOM COIMATBHO-TIOJIUTUYECKON OOITHOCTH. [l HUX BOXIU3M —
Hamyymas GopMa OpraHu3alii BJIACTH, YHOPSJOYEHHUS BIIACTHBIX OTHOILECHUU.
Boxnaucrckas cucrema IMpearnojiaraeT Ha KaXJOuM CTYIIEHUM MApTUMHOM U
rOCyJapCTBEHHOM MEPApXHUU COOTBETCTBYIOLIEIO HA3HAYEHHOIO YMHOBHUKA —
Ha4yaJIbHUKA, KOTOPBIM CaMOJIMYHO M NMPABWIBHO PEIIAET BCE, OTHECEHHOE K €ro
KoMIleTeHIMHU. CBOIO BJIACTh OH IOJIYYaeT OT BBIIIECTOSIIETO HAYaIbCTBYIOIIETO
JMLA, OT HETO IIOJIHOCTBIO 3aBUCHUT U HEIOCPEIACTBEHHO IEpe] HUM OTBEYaerT.
Hukakvue mpencTaBUTENbHBIE YUYpEeXKICHUS, TeM Oonee "HU3BI"', HE MOTYT
BMEIIMBATBCS B IIPEPOraTHBBl M JEATEIBHOCTh HAYAJIbCTBYIOIIMX JIAIL (T.€.
"(propepoB" pa3HBIX PaHTOB).

Ha BepmmHe Bcelt nepapxudeckoil mupamMubl CTOUT oaHa durypa — ¢ropep,
BOX/1b. Dropep nepcoHUPUIMPYET BOIIO HAPOAA, TOYHO BBIPAKAET €r0 PacoBBIN
nyx. [loaToMy aBTOpPUTET €ro HempepekaeM, BiIacTh Oe3rpanuyHa. OHa HOCHUT MO
NPEeUMYIIECTBY (B IJIaHe OOOCHOBAHUS) MUCTHYECKUN M JIMYHOCTHBINA XapakTep.
Boxnp — xapusmaThyecKuil JuAep. becnpeKkociOBHOE BBINOJHEHUE MPUKA30B
¢bropepa WM MPUKA30B MOJIYMHECHHONW €My KacThl (PIOPEpOB MEHBIIIET0 Kaiuopa u
eCTh OCYIIECTBIIEHUE YasHUI Hapoja. Mexny (ropepoM u HapoI0oM HeT (U ObITh HE
MOXET) Kakux-1u0o TocpeaHukoB. Boxas u Hapon eaudsl. Hukakwue
IPEJCTAaBUTENIbHBIE YUPEXKICHUS HE B COCTOSHHUU BbIpaXkaTh OOIIEHApOIHBIC
uHTepecel. Ha 310 cnocoben Tonbko (ropep. [locemy HUKTO HE MOJKEH XOTh B
MaJICHILIEH CTETIEHU OTPAaHUYMBATh €0 BJIACTb, €0 CIIY)KEHHE UJIe€ HApOa.
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CybcTpaToM rocy1apcTBEHHOCTH BBICTyHaeT "Hapon'", "HapoaHast OOIIHOCTS".
Hanuctel yBepsuiv, Oynro "Hapoa" IJisi HUX — OCHOBOIIOJIAraroiasi IEHHOCTb.
Hapsny c "dropep-ipunuunom" kateropusi "Hapoj'", MOJABEpruyTasi HAIIMCTCKOU
o0paboTke, TmpeAHa3Hayandach JJsi HCKOPEHEHUST TEOpUU U MPaAKTUKH
JIEMOKPATUYECKOTO TMpaBoBoro rocyaapctBa. C ee NOMOLIBIO CTapaliucCh, B
YaCTHOCTH, ONPOKUHYTh OJWH U3 YCTOEB JMOepainu3ma: B3I Ha CBOOOJIHOTO
HE3aBUCUMOTO WHJMBHJA KAaK Ha LEHHOCTh MPUOPUTETHYIO B HOPMAJILHOM
rocyJapCTBEHHO-OpPraHu30BaHHOM  obOmiectBe.  Hammcrckoe — kpeno  ObLIO
paJMKaIbHO UHBIM, IPSIMO MPOTUBOMNOJIOKHBIM: "Thl — HUUTO, TBOM Hapox — Bee!"

C DpOHMKHOBEHUEM HAIIUCTCKUX HJIEW B T€PMAHCKYIO FOPHUCIPYACHIMIO OHA
cTajla paguKajJbHO MEHATHCA U OBICTPO YTpauuBaTh YEPThl MPO(HECCHOHATBEHOTO
HAay4YHO-TIPABOBOIO 3HAHHWS, MPUXOJUTh B YHNagoK. HanumoHan-couuamucTcKu
OPUEHTUPOBAHHBIE ABTOPHI SIPOCTHO AaTAaKOBAJIM MHPOBO33PEHUYECKHE YCTOU
TPaAULIMOHHOM €BPONENCKON TEOPHUH MPaBa: pallMOHAIBHOE MBIIIIEHUE, HCKYCCTBO
apryMEHTaluu, OTKPBITOCTh KPUTUKE, TOJIEPAHTHOCTh, OTCYTCTBUE HALIMOHAIBHBIX
O0apbepoB M T. II.

B dem xe Bce-Taku 3akitoyaercs crnerudurka HallMOHAI-COIUATUCTHIECKOTO
npaBonionnMmanusi? IlpusHanue npaBooOpazyomuM (HakTopoM, MOYBOM IpaBa
pachl, HAIMOHAJIBHOTO AyXa. 3asBJICHUE, YTO HET HUKAKOTO WHIWBHUIYaJbHOTO,
MPUHAJICKANIETO JIMYHOCTH "TPHUPOKIAECHHOIO IIpaBa'', a CyIIECTBYET JIUIIb
HApOJHO-PACOBOE, JETEPMUHUPYEMOE pacou npaso. «[IpaBo €cTh TO, UTO apUMIIBI
ONpeneNAT Kak 'mpaBo'». M3MbIIUIEHHE 3aBUCUMOCTH IPUPOABI IIpaBa OT
Oouosiornyeckoi martepuu ocoboro poja (pacel), ot Bouu Joaeh ("apuiiues"),
CKPOEHHBIX M3 MOJ00HOW MaTepuH, MOHAI00UIOCH "[JI1 HaydYHOTO'" 00OCHOBaHMS
KOHLIENIKUK "ocoboro mpasa", pacxokell cpeau HAIUMCTCKUX IpaBoBeIoB. Mx
pacCyXJIeHUsI Ha 3Ty TEeMY, ObITb MOXXET, KaK HUKAKUE Ipyrue OOHAPYKUBAIOT
KaTacTpopUIECKUii (M CTPAIIHBIN MO0 CBOMM MPAKTHUECKUM MTOCIEACTBUSIM ) Pa3phIB
HAllUCTCKOM IOPUCTIPYACHUMH C OCHOBONOJIATAIONIMMHU HayajlaMud IIpaBa, B
YaCTHOCTH, C TAKUM HCXOJHBIM, KaK MTPAaBOBOE PABEHCTBO, PABEHCTBO BCEX MEpE]
3aKOHOM.

[IpoBo3riamnieHHas HaIUCTaMH MaKCHUMa: MPaBO €CTh NPOJIYKT PaChl, U IOTOMY
UM MOTYyT 00Jaaath, OBITh €r0 HOCHUTEISIMH TOJBKO CYOBEKTHI, MO KpPOBHU
NpUHAJISKAIME K JTOM pace, Haluu, "HApOAHOM OOIMHOCTH" — JIOTHYCCKH
00OCHOBBIBAJIa TE3UC, BEChbMa ONM3KUN €l MO CyTH. OTOT TE3UC TIACUJIL:
MOJIHOLEHHBIMU CyOBEKTAMH pacoOBO-HAPOJHOTO MpaBa (a MHOTO "TpeTuil peix" He
MpU3HaBaj) BBICTYNAIOT JIMIIb 4YJEHbl "HapoJHOW oOmHOCTH", '"HapOoJHbBIC
toBapuiln". OTOpackIBaIOCh U MpeaaBaioch 3a0BEHUIO YHUBEPCAIBHOE, BceoOIiee
paBOBOE€ paBEHCTBO. B3ameH Hero Hacaxaaloch ocobeHHoe, '"pacoBoe”
("HapomHOe") paBEHCTBO, M3-3a KOTOPOTO 3a IMpejeiaMyd IPaBOBOrO OOIICHUS
OKa3bIBAJIMCh 3HAUUTENIbHBIE IPYMIIbI TPAXIaH rOCYapCTBA.

Hanucrckue mpaBoBeibl, B3sBINE Ha BOOpYkeHUE "hropep-mpuHIun", BUIEIH
B BOXJI€ €IMHOJIMYHOTO TBOpLA MpaBa. [loToMy OHM JiepKamuch Takol MO3UIIMU:
BOIIPOC O TOM, YTO SIBJIIETCS TIPABOM JINOO HEMPABOM, 3aBUCUT HUCKIIOYUTEIHHO OT
oTBeTa (perieHus) ¢propepa, 00 OH — eAMHCTBEHHBIN UCTOYHUK MPaBa reépMaHCKON
Haimu. [lo wux wmHeHuio, ¢ropep, BBIHOCS COOTBETCTBYIOLIUE PEIICHUs
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OTHOCHUTENIFHO TpaBa, (opMylIupyeT "HapoJaHble 3aKOHBI XKU3HHU'", KOTOpPHIE HE
HNOJUYUHSIIOTCS KaKMM-TM00 aOcTpakTHBIM IIpaBOBbBIM TnocTynatam. "Bee, 4to
II0JIE3HO HAPOAY, ECTh IIPaBO; BCE, YTO EMY BPEIUT, — HE IIPABO'". 31€Ch OTYETIINBO
BBIPAKEHA €LIE OJJHA XapaKTepHas 4epTa HALMCTCKON TPAKTOBKHU IIpaBa — IpsiMas
IIOCTAaHOBKAa €ro Ha CIyK0y IOJIUTUYECKOM KOHBIOHKTYpE, MOJUTHYECKON
1eJ1eCO000Pa3HOCTH.

BrecHuB B 00111€CTBEHHOE CO3HAHUE (B TOM YHUCIIE — B FOPUANYECKYIO TEOPUIO)
CBOC AaHTHUHAY4YHOE, UPPALUOHATUCTUYECKOE NPABONIOHMMAHHWE, HAIMOHAJI-
COLIMATIMCTBl OJHOBPEMEHHO ITOCTABWIA KPECT W HA IPABOCYAUH KaK TAKOBOM.
[Ipexxme Bcero OHM JMIIWIM  CyAeOHYIO  BJIacTh  mojodaromieit e
CaMOCTOSITEJIBHOCTH, HE3aBUCUMOCTH. MMmepckoe MHUHUCTEPCTBO FOCTULUU
YCTaHOBWJIO ITOJIHBIN KOHTPOJIb 3 AEATEIBHOCTBIO CYJ0B, CB3aHHOM C BBIHECEHUEM
pemienuit u mpuroBopoB. Dropep mnpucBomsn cede NPeporaTUBBI HE TOJBKO
BepXOoBHOro cynapu. IlpuHnun "Her Haka3zaHus 0Oe3 3akoHa" ObUI 3aMEHEH
IOCTYJIaTOM "HET IpecTyruieHus 6e3 HakazaHus'. M 3To mpu TOM, YTO MHOTHE
COCTaBbI IIPECTYIUIEHUH HAPOUUTO POPMYITUPOBAIUCH KpalfHE PacIIbIBYATO; TAKUM
00pa3oM OTKpPBIBAJICS MPOCTOP sl IPOU3BOJIA CYyIEH.

BelaBuran tesuc, cCOrinacHO KOTOPOMY IPECTYIIHOE IIOBEIACHUE, NaXe HE
NOANANAMOIIECE IO IPU3HAKK YKa3aHHBIX B 3aKOHE NPECTYIUICHUH, JOJKHO
HAaKa3bIBaThCs, KOJIb CKOPO OyJET COYTEHO OHO "HaKa3yeMbIM B COOTBETCTBUU CO
31paBbIM CMBICIIOM Hapoaa". CypsaM NMPEaNHUCHIBANIOCH IPY IPUHATHH PEIICHAN ''B
MEHBIIIEH CTENEHU UCXOJUTh U3 3aKOHA U B OOJIBIICH U3 MPUHIIMIUAIBLHON WJIEH,
YTO NMPABOHAPYLIUTEND JIOJKEH OBITh yAAJIeH U3 o0uecTna'.

Bomnpoc 75. HopmaTuBucrckast teopus npasa I'. Keab3ena.

I'anc Kenvzen (1881-1973 22.), cieays OCHOBHOHM Hjee HEOKAHTHAHIICB O
pa3lelieHN HAayK O CYIIEM M HayK O JOJDKHOM, OTHOCHJI K TE€pPBOM TpyIIie
€CTECTBEHHbIE HAYKH, HUCTOPHIO, COLMOJOTHUIO U BCE T€ AUCUUILIMHBI, KOTOPHIE
U3YYaloT SBJICHHUS TPUPOABI W (EHOMEHBI OOIIECTBEHHON KU3HU C IIEJIBIO
YCTAHOBHUTH MPUYUHHO-CIEACTBEHHbIE CBSI3U. VX TJIABHBIM MPUHIIUIIOM SIBISIETCS
MPUHITUT 00BEeKTUBHOM npuunHHOCTH. Ko BTOpOIt rpynme Kenb3eH oTHOCHIT ATHKY
U IOPUCTIPYACHIINIO, KOTOPbIE N3Y4al0T HOPMATUBHO O0YCJIOBJICHHBIE OTHOIIICHUS B
o0111eCcTBE, IPYTUMHU CJIOBAMH, MEXAHU3MBI U CLIOCOOBI COLMAIBHON perjlaMeHTaIllun
MOBEJICHUS JIIOJIE — MX TJIABHBIM MPUHIMIIOM BBICTYIA€T MPUHIUI BMEHEHUSI.
Kenb3eH cuutai, 4To HaJACKHBIM KPUTEPHUEM, MO3BOJISIONIMM MPOTHUBOIOCTABUTH
npupoay OOIIECTBY U €CTECTBEHHbIE HAyKU OOIIECTBEHHBIM, SBIISICTCS
oTpeJiesIeHHE MpaBa Kak HOPMATUBHOIO MOPSIIKa, BRIPAXKCHHOTO B 3aKOHAX U aKTax
U OCYIIECTBIISIEMOTO B CiTydae He0OXOUMOCTH TPUHYIUTEIBHO.

B pesynbpTaTe »TOrO OH mMpHIENT K BBIBOAY, YTO OOIEe ydeHHEe O Tpage,
Oyayuu Teopuei, CTpEeMHUTCSI OTBETUTH Ha BOMPOC, YTO €CTh MPaBO U KaK OHO €CTh B
ero crenupuIecKd HOPMAaTUBHOM 3HAYEHHUH, C €T0 BHYTPEHHEHW CTOPOHBI, HO HE KaK
OHO JIOJDKHO OBITh WM co3aaBathes. OpucnpyAeHIUs COBEPIIEHHO HEKPUTUYHO
«pacIIUpUIaChy 3a CYET ICHUXOJIOTUH U COLMOJOTHH, 3TUKHM U MOJIUTUYECKOU
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teopuu, nucan Kenb3eH. Takoe paciuinpeHre MOxKHO 00ObSICHUTh TEM, UTO 3TH HAYKH
MMEIOT JIeJIO C MPEAMETaMH, KOTOPblE HECOMHEHHO TE€CHO CBSA3aHbI C MpaBoM. U
€CJIM YHCTOE YUYEHHE O MpPaBe KEJIAeT OTTPAHUYUTH MO3HAHUE MPaBa OT CMEXKHBIX
JUCLUIUIMH, TO BOBCE HE OTOMY, YTO OHO HE 3aMEUaeT WIN J1a)K€ OTPULAET JTY
CBSI3b, HO MOTOMY, YTO OHO XOYeT M30eKaThb METOJ0JIOTMYECKOTO CHUHKPETH3Ma,
KOTOPBIM  3aT€MHSIET CYLIHOCTh IPAaBOBEACHUS M CMAa3blBa€T TPAHUIIBI,
MpeAHAa3HAYEHHbIE €My MPHUPOJOHN €ro mnpeaMera. YucTtora TEOpUH MpaBa TaKKe
OTBEPraeT J00bIe, HE BRITEKAIOIIUE U3 CAMOT0 3aKOHA OLICHOYHBIE CYXKEHHUS O HEM.
HopMma mpaBa 1100 COOTBETCTBYET HOpPME MpaBa OoJjiee BBHICOKOTO paHra, 0o
BOOOIIE HE CYIIECTBYET KaK HOpMa IIpaBa.

Takum oOpazoMm, Kenb3eH mpencraBiser g0yl MPaBOBYIO CHUCTEMY Kak
COBOKYITHOCTh HOPM, COTJIACOBAHHBIX MEXKIY COOOW M 00pa3ymoIMX CTPOTYIO
nepapxuro. Ha BepimHe 3Tol «upamMuibl» HAXOIATCS HOPMbI KOHCTUTYIIMU, BCIE
32 HUMH — OOIlME€ HOPMBI, YCTAHOBJICHHBIE B 3aKOHOJIATEIHLHOM TMOPSIKE WU
o0ObI4aeM, B OCHOBAHMH — TaK Ha3bIBAEMbIE WHUBUTyaJIbHBIE HOPMBI, CO3/ITaBA€MbIE
aJIMUHUCTPATUBHBIMU U CyJICOHBIMHU OpraHaMu P PEIICHUH KOHKPETHBIX Jiei. Kak
JEHCTBUTEILHOCTh HOPM 3aKOHA O0YCJIOBJIEHA JIEHCTBUTEILHOCTHIO KOHCTUTYIINH,
TaK U JEUCTBUTEJIILHOCTD 3TOU BBICIIEN CTYIIEHM HOPM BO BHYTPUTOCYIAPCTBEHHOMN
npaBoBoil cucteme Kenb3eH mpenniaraeT BBIBOJUTH U3 HOPM MEXIYHAPOIHOIO
npaBa. OOIIMM HCTOYHHKOM €IUHCTBA, HOPMOW, U3 KOTOPOW BBIBOJASTCS BCE
IIpaBOBbIC HOpMEI, 10 Kenb3eny, sBisiercs Grundnorma — ocHoBHast Hopma. JlaHHas
HOpMa He 3adUKCHpOBaHAa HM B KaKUX HOPUAUYECKUX TEKCTax — ITO
«TPAHCUENCHTAIBbHO-IOTUYECKUN TOCTYJIAaT», KOTOPBIM TIacuT: «JlOJKHO BECTH
ce0sl Tak, KaK MPEeANUChIBACT KOHCTUTYLUS (KOHKPETHAasi KOHCTUTYIUS JaHHOTO
rocynapctpa). [Ipu 3ToM He UMeeT 3HaUeHUE COJIEPKaHNE CaMOW KOHCTUTYIIUHU WK
CO3JaHHOIO Ha €€ OCHOBE TOCYIJAapCTBEHHOTO IMPABOINOPSAAKA: HEBAXKHO,
CIIpaBEJIUBBIA OH UJT HET, 00ECTICUUBAET JI OH COCTOSIHUE OTHOCUTEIBHOTO MUPa
B paMKaxX KOHCTPYHUPYEMOTo coobIecTBa win HeT. [Ipu mocTynupoBanuu OCHOBHOM
HOPMBI HE YTBEP)KIACTCS HUKAKUX LEHHOCTEH, BHEIOJOXEHHBIX I[O3UTHUBHOMY
npaBy. brnarogapst ocHoBHOM HOpMe Keinb3eH nosaraer, 4To OH CO3/1a€T JIOTUYECKU
HEMPOTUBOPEUYHBYIO, 3aBEPIICHHYI0O  CHCTeMy  OOOCHOBaHHSI  JIFOOOTO
3akoHomopsiaka. Mepapxus, BbIpabOTaHHas JaHHOW TEOpHEH, IOJKHA OBITh
BBIPDOKEHUEM YHCTOM M YHUBEpcalbHOM (opmbl mpaBa. Tem caMbIM HU OJHA
BO3MOJKHAs TTPaBOBasi CUCTEMa HE JI0JKHA HAXOJUThCS BHE 3TOU (POPMBL.

Omnpenenss 3aKOHOMOPSAIOK KaK HEPAPXUUYECKYI0 HOPMATHUBHYIO (QopMy,
KOTOPOM JOJDKHO OXBAaThIBATHCS BCE ITOBEACHUE YEIOBEKA, 3a HMCKIIOYCHUEM
MUHHMYyMa CBOOO/IbI, HE IOCTYITHOT'O PETyIupoBaHuio, Kenb3eH moguepkuBaeT, 4To
CMBICJI TIPABOMOPSIKA — HE MNPUHYKIACHHUE K BBIMOJIHEHUIO NPEANUCAHHOIO, a
CaHKI[MU WJIH, JAPYTUMU CJIOBaMHU, aKThl NPUHYXKICHUS — «IUIICHUE >XU3HH,
3I0pPOBbs, CBOOOJBI, MAaTEPUAIBHBIX M TMPOUYMX OJar, U OHO MPUUUHSIETCS
BUHOBHOMY TaKX€ M MPOTUB €ro BOJH, a MPU HEOOXOAUMOCTH — C IPUMEHEHUEM
bu3MYecKo CUibl, T.e. MpUHynuTensHOo». CrenoBatenbHO, Kenb3eH CBsI3bIBaeT
HACTYIUICHUE CAHKIIMUTPATUBHBIX OPraHOB, a HE MPOCTO C 3aKOHOM KaK TAKOBBIM.
CBenst cMbICH TMPaBONOPSAKA K CaHKUUSIM, Kenb3eH TeM cambiM MOJYEPKUBAET
NMEePBUYHOCTh TMPABOBBIX OOS3aHHOCTEW — YeNOBEK 00s3aH BecTH ce0s
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OTIPEJICICHHBIM 00pa3oM B COOTBETCTBHHM C TMPEANMUCAHUSMUA HOPMBI — U
BTOPUYHOCTH, MPOU3BOJHOCTh MPABOMOYHI, KOTOPbIE BHIPAXKAIOT MEpPy CBOOOJbI
cyObekToB. [loHATHE «CYOBEKTUBHOE IMPaBO», €CIU CIeA0BaTh Cyry00 HaydYHOMY
noaxony, no Kenb3eHy, n30bITOYHO 7151 ONIMCAHUS TPAaBOBOM CUTyaluy, T.K. IIPaBa,
32 PEIKUM HCKIIOYEHHEM, JUIIb KOPPECMOHAUPYIOT oOsi3aHHOCTSAM. [lpu stom
JAJIeKO HE BCE MPUTSI3aHUSA, KOPPECHOHAMPYIOUIUE OOS3aHHOCTAM, MPHUHSITO
Ha3bIBATh MIpaBaMU — HaIpUMEp, €CTh 00SI3aHHOCTH HE yOUBaTh, HE KPacTh U T.1.,
HO HE CYIIECTBYET IpaB HE OBITh YOUTHIM WIJIM OOKPaJICHHBIM.

BBons moHsITHE «CYOBEKTUBHOTO YaCTHOTO MPaBa B TEXHUIECKOM CMEICIIEY,
Kenp3eH roBOpUT Bce k€ O BO3MOXKHOCTH CyOBEKTa IMOAAaTh UCK U TpebOBaTh
MPUMEHEHUSI CAHKIMKM B CYJAE, €CIM CYIIECTBYIOIIAsl MO OTHOIICHHUIO K HEMY
00s13aHHOCTh CO CTOPOHBI APYTOTO JIMIA WIM aJMUHUCTPATHBHOTO OpraHa He
WCNOJIHEHA. B kadecTBe mEepBUYHBIX A03BOJICHMM Kenb3eH BBIACHSET Takke
MOJIMTUYECKHE TMpaBa — H30MpaTeIbHOE MPaBO M MPABO B KA4YeCTBE UJICHA
3aKOHOJIATEIBLHOTO COOpaHMs Y4aCTBOBAThH B CO3/IaHUU OOIIMX MPABOBBIX HOPM.

KoHcTUTYIIMOHHBIE TapaHTUX pPaBEHCTBA Mepes 3aKOHOM, CBOOOABI (T.€.
HEMPUKOCHOBEHHOCTH) COOCTBEHHOCTH, JHMYHOCTH, CJIOBA, CBOOOJIBI COBECTH,
CBOOOJBI CO37aHUS OOBEAMHEHUM, coOpaHMi W T.O. caMH II0 cebe ele He
COCTaBJISIIOT CyOBEKTUBHBIX MPAB: HU YUCTO OTPAKEHHBIX MPaB, HU CYOBEKTUBHBIX
YaCTHBIX TIpaB B TEXHUYECKOM CMBICIIE, «ITO CKOpEe 3ampeThl HapyllaTh
rapaHTHPOBAHHBIE CBOOOABI TOCPEACTBOM 3aKOHOB (WM 3aKOHO3aMEHSOIINX
MMOCTAHOBJICHUH), T.€. OTMEHATh WM OTPAaHWYMBATH 3TH CBOOOIB. Kemb3eH
OTPHUIIAET BO3MOYKHOCTH CYIIIECTBOBAHMS HEOTHEMJIEMBIX €CTCCTBCHHBIX ITpaB
yenoBeka. CBoero pojaa HeoTdykzgaemas CB0oOoja, T.e. cepa dYeIOBEUECKOTO
CYIIIECTBOBAHWMsI, TJI¢ HET HH 3alpeTOB, HW NPEANUCAHUNA, — ITO, O MHEHHIO
Kenb3eHa, He BpOXKIEHHOE, €CTECTBEHHOE TIPABO YEJIOBEKA, HO CIEACTBUE TOTO, YTO
BO3MOXKHOCTH TIO3UTUBHO PETYJIMPOBATh TOBEACHUE YEIOBEKA «TEXHUYECKU
orpaHu4eHb». [lo3TOMy nake TpH TOTAIUTAPHBIX PEKUMAX H3TOT MHUHUMYM
CBOOOJIBI COXPaHSETCH.

[Tomutnueckoe yuenue Kenp3eHa OCHOBBIBa€TCSA Ha OTOXKIECTBICHUU
rocyAapcTBa 1 MpaBoBoro nopsiika. He orBepras BO3MOXHOCTH COIIMOIOTUYECKOTO
MOAX0/a, OH TEM HE MEHee MOJYEPKUBACT, UYTO YHCTOE YYEHHE O TpaBe C
HEO0OXOMMOCTBIO MPETyCMAaTPUBAET CYry00 IOPUIUIECKUN TTOAXO0/ K TOCYIapCTBY
KaK K JO/DKHOMY. DTO O3HAaYaeT TPAKTOBKY TOCYIapCTBa Kak ICHTPATN30BAHHON
OpraHu3aliy MPUHYKICHUS: «YTOOBI OBITH TOCYAPCTBOM, IMPABOMOPSIOK JOJIKEH
yCTaHABJIMBATh OPTraHbl, KOTOPBIC, (PYHKIMOHUPYS IO TPHUHIMITY pa3aeiIeHUs
TpyJa, CO3MA0T W TMPUMEHSIOT HOPMBI, 00pa3yromue 3TOT IMPaBOIOPSIOK, OH
JOJDKEH OOHAPYKUBATh U3BECTHYIO CTEIICHB IEHTpanu3anum». OTcrona ciaeayer u
BBIBOJI O TOSIBJICHWHW TpaBa J0 TOCYAapCTBa, €II¢ B MEPBOOBITHYIO AITOXY, KOTIa
OOIIECTBO YCTAHOBUIJIO MOHOTIOJNIMIO HA MPUMEHEHUE CHIIBI JIsl 0OecTieueHus o0mei
0€30macHOCTH, B OJHUX CITydasxX pa3pelinB, a B IPYTUX 3aMPETUB COBEPIIAThH aKThI
npuHykaenus. C  mosBIeHWEeM  TocydapcTBa  (QYHKIMUW — TPUHYKICHUS
OCYIIECTBIISIOTCS CIEIHAIBHBIMUA OpraHaMiu, NeHTpanu3oBaHHO. Ho Torma mpu
BCEH 3HAYUMOCTH HOPM TIpaBa OCTAETCS OTKPBHITHIM BOMPOC — UYTO TAKOE MPaBOBOE
roCyAapcCTRO.
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Bonipoc 76. Teopusi BO3p0:KI€HHOT0 €CTECTBEHHOT' 0 IIPaBa.

3HauuTeNbHAs POJIb B pa3pabOTKE UEH BO3POXKICHUS €CTECTBEHHOTO IIpaBa
npuHajiexana JKaxky Mapumeny (1882-1973 22) —  dpaHIiry3ckomy
OOIIECTBEHHOMY JIESTENI0, CBAIICHHUKY KaTOIMYeCKO! 1epkBU. OH ObLI OJTHUM U3
aKTUBHBIX pa3paboTunkoB BceoOrei neknapaiuu npas yenoseka, npuusaToir OOH
B 1948 r.

B mactosmee BpeMs B3rsiAbl MapuTeHa SBISIOTCA Haubosee SpKUM
IIPEICTABICHUEM COBPEMEHHOIO TOMH3Ma, (HEOTOMHU3Ma) OJHOIO U3 OCHOBHBIX
HaITpaBJIEHUI B paMKaX TEOJOTHYECKUX MOCTPOCHHI, ODUEHTUPOBAHHBIX HA YUEHUE
®. AKBHHCKOTO O pa3yMHOCTH OOKECTBEHHOIO MOpSAAKa, MHPO3JaHUA U
€CTECTBEHHOM IpPaBe KaK BBIPAKEHUHU ATOTO PAa3yMHOIo Mopsiaka. Maputen ObLl
ri1y0O0KO YOEXIeH, UTO neu AKBUHATA MO3BOJIST PACKPBITh PEATMU COBPEMEHHOTO
MHUpa ¥ IOMOTYT PEIIUTh MHOTHE €T0 MPOOIJIEMBI.

MaputeH pa3BuBal IEPCOHATNCTCKYIO KOHIENIUIO €CTECTBEHHOr 0 IIpaBa. B
COOTBETCTBHUM C JAHHBIM IIOJXO0JIOM, €CTECTBEHHOE IIPABO M3HAYAIBHO BJIOYKEHO B
OpUpPOJly UEJIOBEKAa BEUHBIM 3aKOHOM. BeuHblli 3akoH (3TO JoKazan ele
@®.AKBUHCKUMN) SBISIETCS UCTOYHHUKOM BCEX OCTaJIbHBIX 3aKOHOB M BCEOOIINM
3aKOHOM Mupo3aaHus. HemocpencTBeHHbIM MPOSBIEHUEM BEYHOIO 3aKOHA
ABJISIETCA E€CTECTBEHHBIM 3aKOH. ECTECTBEHHBIM 3aKOH, IO MapureHy, 3TO
YCTaHOBJICHHbIE 00KECTBEHHBIM Pa3yMOM — YHUBEPCAJIbHbIE HOPMBI [TpaBa u J0Jra.
bor — mepBbIi NpPUHLMI E€CTECTBEHHOro mpaBa. YenmoBek ke oOmanaer
€CTECTBEHHbIMU TIpaBaMM M CHOCOOEH UX OCO3HaBaTh B CHIY CBOEH
CONMPUYACTHOCTH OO0XKECTBEHHOMY pa3yMy. B ecTeCTBEHHOM 3aKOHE KOPEHSTCS
IpaBa 4YeJOBEKa, KOTOpbIE KaTOIMUYECKUH (Puiiocod TpakTyeT Kak €CTeCTBEHHO-
IIPaBOBOE NPU3HAHUE JIOCTOMHCTBA YEJIOBEYECKOM JINYHOCTH.

MapTteH nogpazaenui npasa Ha TPU BUJA:

Bo-nepBeix, (¢dyHAaMeHTaNbHBIE TIpaBa JMYHOCTH BBICTYMAIOT Kak
€CTECTBEHHBIE B CTPOTOM CMBICJIE CJIOBA, TaK KAaK NPHUCYLIM CaMOW MPUPOAE
yeJioBeKa. JTO MPaBo Ha JKU3HB, JUYHYIO CBOOOTY, MPAaBO BCTYMAaTh B Opak, MpaBo
YaCTHOM COOCTBEHHOCTH, NPABO Ha CYACTHE U T.[.

Bo-BTOpBIX, NOJUTHYECKUE MTPABA SIBISIOTCS MPOJAOHKEHUEM €CTECTBEHHOTO
npaBa, KOCBEHHO 3aBUCAT OT HETO, HO ONPEAEIISIIOTCS 3aKOHO1aTEILCTBOM CTPaHBbI.
K HUM OTHOCSTCS TpaBO HApOJa HAa YCTAHOBJIEHUE KOHCTUTYILIMH, HA ONPE/IeTICHUE
dbopMbl TIpaBiE€HMS, MPABO HA y4yacTUE B TMOJUTHYECKOW IKWU3HU, MPaBO Ha
o0beIMHEHUE B TIOJMTHYECKHE MapTHH, CBOOOJA TUCKYCCHH, PaBEHCTBO IeEpes
CylOM MU 3aKOHOM, Peanu3zanus 3THX MOJUTHYECKUX IPaB C MOMOILIBIO LEPKBU
MPUBEJIET K YCTAHOBJICHUIO XPUCTUAHCKOM JAEMOKPATUU — UHBIMU CIIOBAMU pPEYb
UJET O XPUCTUAHCKU YCTPOEHHOI'O COBETCKOI'0O rOCY1apCTBa.

B-TpeTbux, conuanbHble TpaBa YeJI0BEKA BKIIIOYAIOT MPaBO Ha TPy, MPABO
oObeuHEeHusT B PO COI03bI, TPABO HA CIPABEIJIMBYIO 3apaOOTHYIO IJIATy, IPaBO
Ha COIMAIbHOE oOOecrnedyeHne B ciaydae Oe3paboTuilbl WM OOJE3HH, TMPaBO
YOPABJISTH MPEINPUATHEM, OBITH €r0 COBIAACIbIEM U T.1.
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Maputen chopMmynupoBan OpHUTHHAIBHOE  COIHMAIBHO-(PHIOCO(CKOE
00OCHOBaHME HJIEUM CO3JaHMS €IUHON (enepanbHOM BIACTH, KOTOPAs CMOXKET
3aMEHHUTh BJIACTh CYBEPEHHBIX HAlMOHAIBHBIX TOCyAapcTB. Tak Kak, MO €ro
MHEHHUIO, OTJAENbHOE TOCYJapCTBO HE B COCTOSSHUM oOecreyuTh cebe
CaMOJIOCTaTOYHOCTh, TAPAaHTUPOBATh BHYTPEHHUN U BHEUTHUN MHUP. DTOIO MOXKET
JTOOUTHCS JUIIb — MOJIUTUYECKH OPTraHU30BAHHOE MEXIYHAPOIHOE COOOIIECTBO, B
KOTOPOM TOCYJIapCTBa COXPAHATCS, HO OYAyT JIMIIEHbI MOJHOTO CYBEPEHUTETA.
M cTOYHMKOM CyBEpPEHUTETA OCTAETCS BCEBBIIIHUM bor, garomuii HapoaaM 3aKOH
COeIMHEHHsA. ['0oCymapcTBO BBICTYNAET JHUIIb HIPOCTBIM HWHCTPYMEHTOM B
peann3anru COUHUAIBHBIX Lenerd. MapuTeH nokassiBaeT, 4ro bor ocraerca u
UCTOYHUKOM BiacTH. [IOJUTUKM — 3TO AyXOBHBIE BOXKIU Hapoja, 0Oe3 ero
NOJAJIEP)KKM OHM — HUYTO. [IpucyTcTBHE CaMO3BaHILIEB BO BJIACTH HEIOIYCTHUMO.
Cpoii mumean Oymymero MapuTeH Ha3blBaJl MHTETPAIBHO-TyMaHUCTHYECKUM. OH
0a3upoBajcsl Ha MPU3HAHUU LIEHHOCTHU JIMYHOCTH, €€ NpPaB M JIEMOKPATHUYECKUX
cB0OOJ, oOmiero Ojara Kak II€JIM COOOIIECTBa, IUIIOpAIM3Ma B HSKOHOMHKE,
IIOJINTHUKE, TyXOBHOM KU3HH, KOHEYHO K€, XPUCTUAHCKUX LIEHHOCTEN.

MapureH noka3biBall Ha HEOOXOAMMOCTh KOPIOPATUBHOM pEOpraHu3alvu
HDKOHOMMKH, IPEAIONAraoIIed Nepexo NPEeAIpHUITHI U CPELCTB ITPOU3BOACTBA K
accoUUanusaM TPYISAIIUXCS, UHTEIUIMIEHUUU U Aepxatened akuuid. [logoOHbIN
BApUAHT HAPOJHOTO KalUTaJu3Ma JIOJDKEH CMATYUTH KJIACCOBBIE MPOTHBOPEUUS,
KOTOpPbIE MOTYT IMPUBECTH K COLMAIBLHOMY B3pbIBY. V3MEHEHHS B 3KOHOMHKE
OpUBEAYT K  CO3JAHUI0  IUIIOPAIMCTHYECKOW  CHUCTEMbl  OOIIECTBEHHBIX
00bEAUHEHUH, B KOTOPBIX OYIyT COTPYAHUYATH JIOJU PA3IMYHOTIO COLIMAIIBHOTO
cTaTyca U KOH(ECCUOHAJIbHOU MpUHaAIexKHOCTU. Ha 3Tol connaibHOM OCHOBE U
JOJDKHA ~ BO3HUKHYTh  II€PCOHAJUCTUYECKAsh  JEMOKpPATHS,  IPAKTUYECKU
YTBEPKJAKOIIAsl IIEHHOCTh JIMYHOCTH M oOmee Omaro. MmeHHo B pamkax
NEPCOHAIMCTUYECKON JEMOKpaTUH, N0 MapuTeHy, IOJKHBI PEaTu30BbIBATHCS
HEOTHEMJIEMBIE JIMYHOCTHBIE, TPAKJAHCKHE U MTOJIMTHYECKUE MPaBa JIFOIEH.

YueOHO-MeTOAM4YEeCKOEe U MHPOPMALIMOHHOE O0ecliedeHHue TUCIHUILIMHBI

1. OcHoBHas JuTeparypa

IlepeyeHb OCHOBHOM M JONOJHUTEILHOM Y4eOHOM JTUTEPATYPBHI,
He00X0AMMOi1 1151 OCBOCHUS TMCUUILIMHBI (MOTYJIA)

a) OCHOBHAas JiUTeparypa:

1. byunno H. ®. Huna ®enoposna, Mcaes 1. A. Urops AnapeeBuu Hctopus u
¢unocodus Hayku. yued. nocooue/ H. ®@. byuuno, Y. A. Hcaes.- M.: [Ipocnexr,
2012.-427 c.
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2. Kpsnes 0. B., Motopuna JI. E. Uctopust u ¢punocodus nayku (dunocodus
HaykH). yde0. mocoOue I acnmupaHToB. pek. Hayd.-metoa. coBetom M-Ba
oOpazoBanus 1 Hayku Poccuu o punocodun. 2-e¢ uz., nepepad. v A0IM./ IO pe/l.
1O. B. Kpsnesa, JI. E. Motopunoii.- M.: UHOPA-M, 2012.-414 c.

3. AKTyaJipbHbI€ IPOOIEMBI hriioco@uu HayKu [ DiIeKTpoHHBIN pecypc]/ M.A. Po3oB
[u op.]. — DOaexTpoH. TekcToBBIC AanHble. — M. : Ilporpecc-Tpagmnmmsa, 2007. —
344 C. - 5-89826-261-X. — Pexxum JIOCTYIIA:
http://www.iprbookshop.ru/7170.html

4. Uctopusa u dbunocoduss HAyKH [DIEKTPOHHBIA pecypc] : yueOHoe mocodue s
ACIIMPAHTOB TEXHUYECKUX M JKOHOMHYeckmnx cruenuainpHocter / 3.T. dokuna [u
np.]. — DJIEKTpoH. TEKCTOBBIE JaHHBIE. — M. : MOCKOBCKHI TOCYIapCTBEHHBIN
cTpouTenbHblil yHuBepcuteT, A [1u Op Menua, O6C ACB, 2017. — 138 ¢c. — 978-
5-7264-1485-0. — Pexxum goctyma: http:// www.iprbookshop.ru/63667.html

5. JlekTtopckuii B.A. DnucTeMoJIorus BUepa U cerogHs [DIeKTpOHHBIN pecypc] /
B.A. Jlektopckuii, M.A. Po3oB, I'.J1. JIeBuH. — DJIEKTPOH. TEKCTOBBIC JIAHHBIE. —
M. : Mucturyt ¢pminocodpun PAH, 2010. — 188 ¢. — 978-5-9540-0180-8. — Pexum
nocryma: http://www.iprbookshop.ru/18763.html

6. Cuneprernueckas mnapaaurMa. KOrHUTMBHO-KOMMYHUKATHUBHBIE CTPATETUHU
COBPEMEHHOr0 Hay4HOTO Io3HaHwus [DiuexkTpoHHbli pecype] / O.H. AcrabdbeBa [u
Ip.]. — DaexTpoH. TekcToBble ganuble. — M. : IIporpecc-Tpamunmsa, 2004. — 560
c. — 5-89826-180-X. — Pexxum mocryna: http://www.iprbookshop.ru/27882.html

0) 10MOJIHUTEIbHAS JIUTepaTypa:

1. 3enenos JI. A., Bnagumupos A. A., lllypos B. A. Ucropus u puniocodpus Hayku.
yue0. nocoodue [as By3oB]/ JI. A. 3enenos, A. A. Bnagumupos, B. A. lllypos.- M.:
Hayxka, 2008.-472 c.

2. Xpycranés 0. M. Hctopus u dunocodpus nayku. yue6. mocodbme/ HO. M.
Xpycranés.- PoctoB v//l: ®ennkc, 2009.-476 c.

3. Uctopuss u dunocobus Hayku (Punocodbus Hayku). ydebd. mocoOue st
acniupaHToB. pek. Hayd.-metos. coBetom M-Ba oOpa3oBanusi u Hayku Poccun mo
bunocodpun. 2-e wuzg., nepepadb. u npomn./ mox pea. FO. B. Kpsuesa, JI. E.
Motopunoii.- M.: UTHOPA-M, 2011.-414 c.

4. ®dunocodus 11 acnupaHToB. yued. mocodue. Uz, 2-¢/ B. I1. KoxanoBckuii [u
1p.].- PocroB v/]1: ®enukc, 2003.-447 c.

5. MakpyceB B.B. OCHOBBI CHCTEMHOTO aHaIu3a [ DJIEKTPOHHBIN pecypc] : YUeOHHK
/ B.B. MakpyceB. — DJIeKTpOH. TeKCTOBbIe JlaHHble. — CI16. : Tpoulikuii MocT,
2017. — 248 c¢. — 978-5-9909159-5-4. — PexuMm  jocryna:
http://www.iprbookshop.ru/70675.html

6. CoGoneBa M.E. ®unocodckas repmeHeBTHKA. [IOHATHS ¥ TIO3MIUU
[DnekTponnsIil pecype] / M.E. CobosieBa. — DIeKTPOH. TEKCTOBbBIC JaHHBIC. — M.
: Axanemuueckuii IIpoekr, 2014. — 160 c. — 978-5-8291-1538-8. — Pexum
nocryna: http://www.iprbookshop.ru/36640.html
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Ilepeyenr  pecypcoB  HH(POPMAIHOHHO-TEJIEKOMMYHUKANIMOHHONH  CeTH

«HTepHET», HEOOXOIUMBIX /IJISI OCBOEHUSI AUCUMUILIMHBI (MOIYJs1), BKIIOYAS

npodeccuoHaIbHbIe 0a3bl JAHHBIX H HHPOPMALMOHHO-CIIPABOYHbIE CUCTEMBbI
JIiss OCBOEHUSI TUCIUIUIMHBI 00OydaromeMycss HEOOXOIUMBI CIIEAYIONINe

pecypchl ”HOPMAITMOHHO-TEIIEKOMMYHHUKAITMOHHOM ceTn «IHTepHEeT»:

— Caiir baiikanbCKOT0 TOCYJAapCTBEHHOTO YHHBEPCHUTETa, aJapec JOCTYyIa:

http://bgu.ru/, nocTynm KpyrjioCyTOYHBIH HEOTrPaHWYEHHBIH U3 JIOOOM TOYKH

WNHuTtepHer

— DnextponHas oubimorteka M3marensckoro qoma "['pebeHHUKOB", aipec TOoCTyma:

http://www.grebennikon.ru/. noctyn ¢ kommnstotepoB ceti bI'Y (o [P-aapecam)

— DnextporHas oubnmoreunas cuctema «tOpaitt» biblio-online.ru, anpec nocryma:

http://www.biblio-online.ru/. ¥V Tex w3maHuii, Ha KOTOpHIC MOIIHCAHO Y4ecOHOE

3aBeJICHHE, JIOCTYIEH TOJHBIN TEKCT ¢ BO3MOXKHOCTHIO ITUTUPOBAHMS M CO3TaHUS

3aKJIaJI0K.

—  DnekTpoHHO-OuOnnoreunas  cucrema  [PRbooks, aapec  moctyma:

http://www.iprbookshop.ru. 1ocTyn HeorpaHU4EHHBIN

MeToanyeckue yKazaHusi 151 00yYAKIIMXCS 110 OCBOCHUIO U CIUIINHBI
(MoayJin)

N3yuarh  AUCHUIIMHY PEKOMEHAYETCS B COOTBETCTBUM C  TOH
MOCJIEA0BaTEILHOCTHIO, KOTOpasi 0003HauYe€Ha B €€ cojepkaHuu. Jjisi ycremHoro
OCBOEHUS Kypca o0ydaroniuecs J0JKHBI UMETh IIEpBOHAYATbHBIC 3HAHUS B 00J1aCTH
¢dunocodun, 5KOHOMUKH, COITUOJIOTUH, UCTOPHUH. .

Ha nexuusix mnpenojaBaTesib O3ByUYMBAET TEMY, 3HAKOMHUT C TEpEeYHEM
JuTEepaTypbl MO TeMe, OOOCHOBBIBAET MECTO W POJb ATOM TEMbl B JaHHOU
JUCLUIUIMHE, PACKPBIBAECT €€ MPAKTUYECKOE 3HAaueHHe. B Xoje JeKuuii CTyaeHTy
HEOOXOJMMO BECTH KOHCHEKT, (DUKCUPYS OCHOBHBIC TMOHATUS M TMPOOJIEMHBIE
BOITIPOCHI.

[IpakTyeckne (CEeMUHAPCKHE) 3aHATHSI 10 CBOEMY COAEPKAHUIO CBSI3aHBI C
TEMAaTUKOM  JICKIMOHHBIX 3aHsATHM. HayumHaTh NOATOTOBKY K  3aHSTHIO
1[EJI€CO00pa3HO ¢ KOHCIIEKTa JIEKIMA. 3alaHie Ha MPaKTU4YeCKoe (CEMHUHApPCKOE)
3aHATHE cooOlmaercs oOydJarmommMces 10 ero mnpoBeaeHus. Ha cemuHape
npenojaBarelib OpraHu3yeT OO0CYXJACHUE OSTON TeMbl, BBICTyNas B KadyeCTBE
OpraHu3aTopa, KOHCYJIbTaHTA U JKCIIEpTa y4eOHO-MO3HABATEILHON AESATEILHOCTH
o0yyJaroierocs.

N3ydenne muctuIuiMHbl (MOYJIsS) BKJIIOYAET CaMOCTOSITETIbHYIO pPadoTy
00ydJaroIerocs.

OCHOBHBIMM BHJIaMH CaMOCTOSITEJIbHONW pPalbOThl CTYJIEHTOB C ydacTHEM
MpenoaaBaTeIeu SIBISIOTCS:

* TEKyIIME KOHCYJbTAINH;

* KOJJTOKBUYM Kak (hopMa KOHTPOJIS OCBOCHHS TEOPETUIECKOTO COACPIKAHUS
JUCITUTUINH: (B 9achl KOHCYJIBTAIUM, TPETYCMOTPEHHBIC YU€OHBIM TUTAHOM);

* MpyeM U pa300p JOMAITHUX 33aJ]aHui (B 4achl TPAKTUUECKUX 3aHIATHH );
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OCHOBHBIMU BHJIaMU CaMOCTOSATEIBHOW pabOThI CTYIAEHTOB 0O€3 y4dacTHs

HpCHO,Z[aBaTCJIeﬁ SABJIAKOTCS .

* (opMupoBaHMe U YCBOCHHE COJECp>KaHUS KOHCIIEKTa JIEKIIMI Ha Oaze

PEKOMEHIOBAaHHOM JIEKTOPOM Y4YeOHOI JUTEepaTyphl, BKIOYas WH(POpMaAIMOHHBIE
oOpa3oBaTenbHbIE peCcypChl (JIEKTPOHHBIE YUEOHUKH, JIEKTPOHHBIE OUOINOTEKH U

ap.);

¢ CaMOCTOATCIIBHOC U3YUCHUC OTACIbHBIX TCM HJIKM BOIIPOCOB IIO y‘{€6HI/IKaM

WM Y9eOHBIM ITOCOOUSIM;

¢ HAaITMCaHUC JOKJIad0B,
¢ IOATrOTOBKA K CCMHHAapam

Ilepeyenb nHGPOPMALUOHHBIX TEXHOJIOIMH, HCIIOJIb3yeMBbIX NIPHU
OCYyIIECTBJIEHMH 00Pa30BATEJIbHOI0 MPOIecca Mo JUCHUIINHE (MOTYJIIO0),
BKJIKOYASI MlepeYeHb MPOrPAMMHOTIO 00ecrneYeHus

B y‘le6HOM IIpOoLECCCC HCIIOJIB3YCTCA CICOyOIce IIpOrpaMMHOC

oOecrieueHue:
— MS Office,

2) nevyaTHbIe U3AHMSA

1.

2.

ok wbdE

3enenoB JI. A., Bmagumupos A. A., lllypos B. A. Vctopus u punocodus HayKu:
yueOHoe nocobue. — M.: @nunra, 2011. —472 c.

Ucropus u punocodus Hayku: yueoHoe nocodue / Pen. bpsuuk H. B., Tomiok
O. H. — ExarepunOypr: M3a-Bo Ypansck. yH-Ta, 2014. — 289 c.

Munees B. B. Beenenue B uictoputo u ¢punocoduro Hayku: y4eOHHK J1JIs BY30B.
— M., bepnun: qupexkr-Menua, 2014. — 639 c.

Mapxuana B. B. O cnenuduke conmanbHO-TYMaHUTApHBIX HayK. OTMbBIT
dunocodun Hayku. — M.: Jloroc, 2013. — 296 c.

®dunocodckre mpojaemMbl COLMaIbHO-TYMaHUTapHbBIX HayK: yueOHoe rmocooue /
ITon pen. JI. @. I'aitnyuna. — Kazans: [Tloznanue, 2012. — 196 c.

bapreneB C. A. Hctopus u ¢uinocodpus 3KOHOMUYECKON HAyKHU: MocoOue K
KaHJUJIaTCKOMY 3K3aMeHy. — M.: Maructp, 2013. — 272 c.

Posmannckuii U. B., Xonoaunun K. A. McTopuss 5KOHOMUYECKOTO aHalln3a Ha
3anane: Tekct nexkuuii. — M.: [upexr-Menua, 2013. — 213 c.

0) 10NMOJIHUTEJIbHASA JIUTEepaTypa

AstonomoBa H. C. Paccynok, pasym, pauroHaibHOCTB. — M., 1988.
Barypun B. K. ®unocodus Hayku: yaeOHOe iocooue. — M., 2012.

becconon b. H. Uctopus u pusnocodmst Haykw. — M., 2011.

NBun A. A. Commanbhas umocodus. M., 2003.

Kesun A. B. Hayka B 3epkane ¢unocopuu. M., 1990.

Kenne B. 7K. Hayka kak KOMIOHEHT collMaJIbHOM cucTembl. M., 1988.
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10.
11.

12.
13.
14.
15.
16.

17.
18.

19.
20.

21
22.

23.
24,

25.
26.
27,
28.
29.
30.

31.
32.
33.
34,

35.

36.
3r.
38.
39.

Konnenmuu camoopraHu3aiui: CTaHOBJIEHHE HOBOTO oOpa3a Hay4yHOTO
MbIIUIEHUS. — M., 1994,

Kocapesa JI. H. CouunokynbTypHblii reHe3uc Hayku: (uiocodCkuil acnekt
npobiemsl. M., 1989.

Jlextopckuii B. A. Dnucremonorus kinaccudeckas u Hekiaccnueckas. M., 2000.
Muxkemuna JI. A. ®unocodus noznanus. [lonemuueckue riassl. M., 2002.
Mukemnna JI. A. LleHHOCTHBIE MPENOCHUIKY B CTPYKTYpPE HAYYHOTO MTO3HAHUS.
M., 1990.

MouwuceeB H. H. PaccraBanue ¢ npocroroit. M., 1998.

Moucees H. H. CoBpemeHnHbIit panionanusm. M., 1995.

Motopuna JI. E. ®unocodckas aarpononorus. — M., 2003.

Hayka B kynbType. M., 1998.

Octposckuii O. B. Uctopus u ¢unocodpus Hayku: yueOHoe mocobue. — M.,
2012.

Po3zoB H. C. ®unocodus u reopust ucropuu. M., 2002.

Crenun B. C. Teoperuueckoe 3Hanue. CTpyKTypa, UCTOPUUYECKAS] IBOJIIOIIHSI.
M., 2000.

Anekcees II. B., [lanun A. B. Teopust no3Hanus u auanektuka. — M., 1989.
AtanoB A. A. ®unocodckre OCHOBaHHMSI 3KOHOMUKU: METOONOrMYeCKUiA acTieKT. —
Npxkyrck, 2002.

becconoB b. H. Uctopus u punocodust Hayku. — M., 2011.

Uctopus u punocodus nayku / [og pen. FO. B. Kpsnesa u JI. E. MoTtopunoi. M.,
2011.

Kimmmos A. 4. /InamekTuka npakTUKu ¥ no3Hanus. — M., 1991.

Koxanopckuit B. II., Jlemkesuu T. I'. Marsam T. I1., ®axtu T. b. OcHOBBI
dbunocoduu Hayku. — Poctos H//l, 2007.

Kysbpmenko I'. H. ®@unocodus u Mmerogonorus Hayku. — M., 2012,

Jlebenes C. A. u np. BBenenue B uctoputo u ¢punocoduto Hayku. M., 2007.
Jlemkesuu T. I'. @unocodust Hayku. M., 2006.

MensankoBa J1. J1. dunocodust 1 MeTonomnorus Hayku: ydaeOHoe rocoore. — Munck, 2012.
Muxermmna JI. A. @unocodus Hayku. M., 2005.

Hukudopos A. JI. ®unocodus kak cucteMa 3HaHUA: MPEAMET U MPOOIEMHOE
nosie // Jlmanoctes. Kynbprypa. O6mectBo. — 2004. — Bpim. 1.

Hukudopos A. JI. ®unocodust Hayku: uctTopus u meronoiorus. M., 1998.
Ocnogsl ¢punocodun Hayku / [Tog pen. C. A. Jlebenena. M., 2005.

[TaBnoB A. B. Jloruka u merononorust Hayku. M., 2010.

ITepnoB A. M. Uctopusi Hayku: BBEAECHHUE B METOHOJIOTUI0 T'YMAHUTAPHOTO
3Hanus. M., 2007.

CoumanbHoe 3HaHUE W colmanbHble u3MeHenus / OtTB. pea. B. I'. denoTona.
M., 2001.

Crenun B. C. ®unocodus nayku. O6mue npodaemst. M., 2007.

Crermun B. C. ®unocodcekas antpononorus u pusmocodust Hayku. M., 1992.
Tpaguuuu 1 peBoIOLMH B pa3BUTHHU Hayku. M., 1991.

Tyer B. A. I'ymanucTideckuii kputepuii o01ecTBeHHOro mporpecca // CoBpeMeHHbIH
rymanmsm. — Upkyrck, 2004.
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40.

41.

R&S

45.

46.

47,

48.

49,

0.

TyeB B. A. UenoBeueckue motpeOHOCTH: (3cKu3 (prtocodckol Teopumn). —
Upkytck, 1998.

VYmaxkos E. B. Beenenue B punocoduto u Merogosoruto Hayku. M., 2005.
®dunocodus u meroaonorus Hayku / [lox pen. B. WM. Kynmosa. M., 1996.
®unocodus nayku / OtB. pea. T. I1. Marsm. — Poctos wv//1, 2007.

®unocodus Hayku / [lox obmr. pen. A. M. Crapoctuna u B. U. CtprokoBckoro.
M., 2009.

dunocodus conuanbHbIX M TyMaHWTapHbiX Hayk / [lom o6mi. pem. C. A.
Jlebenena. M., 2008.

dunocodus: Yuednoe nocodue / [Tox pen. b. A. Kucnora, B. A. Tyesa, M. JI.
TkaueBou. — UpkyTtck, 2009.

Haperopoaues I'. ., [llunrapos I'. X., I'ybanoB H. U. Uctopus u punocodus
Hayku: yuyebHoe nocobue. — M., 2011.

Boponkoa O. B. Hcropus 3xk0HOMHYECKMX YYE€HHI: yuyeOHOe mocobdue. —
Hosocubupck: HI'TY, 2011. — 164 c.

Bcemupnas uctopusi skoHomudeckoit meiciu. B 6 tomax / Ilox pex. B. H.
Yepkosma. — M., 1987-1997.

['opsirosa J1. B. MicTopust SKOHOMIYECKHX YUeHHI: YdeOHO-TIPaKTHIECKOoe rocooue. — M.,
2011.
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3. MIPOUEAYPA TPOBEJEHUS KAHAUJIATCKOI'O 3K3AMEHA I10
HAYYHOMU cnennanbuoctu S.1.2 ITy6amyHo-npaBoBbie (roCy1apCTBEHHO-
NPaBoOBbIe) HAYKH

Ha »sk3aMeHe KaHAMIATCKOTO MHUHUMyMa AaclUpaHT (COMCKarTellb) IOJIKEH
MPOJIEMOHCTPUPOBATH BJIAJICHUE KAaTErOpUajJbHBIM alllapaToM HAyKH, BKIOYas
3HAHME OCHOBHBIX TEOpPUW W KOHUEMIMHA BCEX pa3lesioB JAUCIUILUIMHBI
cnenuanu3anuu. OH TaKke JT0JHKEH M0Ka3aTh YMEHHE UCII0Ib30BaTh MaTepua s
aHallM3a COBPEMEHHBIX TpobiieM B  H30paHHOM  00JAaCTH  MPEAMETHOM
creuaIn3aluu.

Komucenst mo mnpueMmy KaHIMJATCKOIO HK3aMEHAa OpraHu3yeTcsl IOJ
npeaceaaTenbcTBOM — pektopa  (mpopektopa) «bI'Y». UneHsl  KoMmuCCUU
HA3HAYaIOTCs €€ MPEeACEeNaTeNIeM U3 YMCIa BRICOKOKBAaIU()UIUPOBAHHBIX HAYYHO-
MEJarorMYeCKuX M HAy4dHbIX KaJIpOB, BKIIOYAas HAy4YHbIX PYKOBOJAUTEIECH
aCIIUPAHTOB I10 TPEJICTABICHUIO 3aBEYIONINX KadeapamH.

Komuccusa npaBoMouHa MNpUHUMATh KaHIWJATCKUM D3K3aMEH, €ClId B €€
3ace/laHiU YYacCTBYIOT HE MEHEE JIBYX CHEIHAIMCTOB MO MPOQPUII0 TPUHIMAEMOTO
HK3aMEHa, B TOM YHCII€ OJUH JOKTOP HayK.

[Ipy mnpueme KaHOUJATCKOTO 5HK3aMEHA MOTYT NPHUCYTCTBOBATH YJICHBI
COOTBETCTBYIOIIETO JMCCEPTAMOHHOTO COBETA OpraHW3aluu, IJI€ MPUHUMAETCS
DK3aMEH, pEKTOp, MPOPEKTOp, JEKaH, MPEJCTABUTETN MHUHUCTEPCTBA WIIU
BEJIOMCTBA, KOTOPOMY MOJYMHEHA OPTaHU3ALH.

Kannunarckuii sk3aMeH NPOBOAATCS IO YCMOTPEHHMIO 3K3aMEHALIMOHHOMN
KOMHUCCUM 1O OwmsieraM win Oe3 OmieroB. /[ MOArOTOBKH OTBETa COMCKATEIb
YUYEHOU CTENEHH HCIOJIb3YEeT HK3aMEHAIMOHHBIE JIUCTHI, KOTOPHIE COXPAHSIOTCS
1ocJie MprueMa 3K3aMeHa B TEUEHHE ro/ia.

Ha xaxmoro couckarenss Y4EHOM CTENEHU 3aIOJIHSIETCA MPOTOKOJ IMpuema
KaHJIUJIATCKOTO JK3aMEHa, B KOTOPBIM BHOCSATCS BOMPOCHI OMJIETOB M BOIIPOCHI,
3aJIaHHbIE COMCKATEIIO0 YWieHaMHU KOMHUCCHUH (TIpuiioxkeHue 1).

YpoBeHb 3HaHUN COMCKATENd YYEHOW CTENEHH OLEHUBAETCA Ha '"OTJIIMYHO'",
"xopoio", "ynoBIeTBOPUTENBHO", "HEYTOBIIETBOPUTEIIHHO".

[IpoTokon mpueMa KaHIWIATCKOTO 3K3aMEHA MOJMNUCHIBAETCS YJIEHAMHU
KOMHCCUU C YKa3aHUEM HX YYEHOM CTENEHU, YYEHOIrOo 3BaHUs, 3aHHMMaeMOM
JOJKHOCTH M CIIEMAIbHOCTH COTJIaCHO HOMEHKIIATYPE CHEUaIbHOCTEH HAYYHBIX
PabOTHUKOB.

[IpoTokonsl 3aceqaHuii SK3aMEHALMOHHBIX KOMHCCHM TOCIJIE YTBEPKICHUS
PEKTOPOM  BBICHIETO YYEOHOro 3aBEACHUS WM PYKOBOJUTEIEM HAay4HOIO
YUPEKJICHUS, OpTraHU3aIluy XPaHATCS 110 MECTY Ca4u KaHAUIATCKUX YK3aMEHOB.

O cpave KaHIUAATCKOTO HK3aMEHa BBIAACTCS YJIOCTOBEPEHHE YCTaHOBIEHHOM
(hOpMBL.

DK3aMEHAIIMOHHbIE OWJIETHl JOJDKHBI BKJIIOYAaTh HE MEHEEe 3 BOMPOCOB B
COOTBETCTBHM C pa3feiaMy MPOrpaMMbl (CM. THUIOBYI MPOrPaMMy-MUHHMYM),
KpOM€ TOTO BKJIKOYATh BOIPOCHI MO Y3KOW HAIMpPABJICHHOCTH CIELHANIN3alliM, a
TaKkKe M0 TEMATUKE BBITIOJIHIEMOIO IUCCEPTALIMOHHOTO UCCIEA0OBAHUS.
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B Ouner mis coaum sk3ameHa BKItodaeTcs | Bompoc mo o0muM mpodiemam
dbunocodbuu 1 ucropuu Hayku, 1 Bompoc 1o dumocopckum npodiaeMam oTpacieit
¢dunocodckoro 3HaHU, 1 BOMPOC MO HCTOPUHN TTPABOBBIX YICHUN
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o ok

~

10.
11.
12.
13.
14.

15.
16.

17.

18.

19.
20.

21.

22.

23.

24,

25,

4. IIEPEYEHDb BOITPOCOB UIA ITIOAI'OTOBKU K KAHAUJATCKOMY

IK3AMEHY 110 HAITPABJIEHUIO
Opucnpynennus

Paznen |. O6mue npod.iemsl puiiocopun HayKku

Cnemuduxka punocodckoro 3Hanusa. Ounocodus Kak HayKa.

Ounocopus u Hayka. Ounocodus Kak HUHTETPUPYIOMIUNA (HAKTOP HAYUHOTO
3HAHUSI.

Matepuanu3sm u uaeanusM Kak (puiocockue MapaaurMbl COBPEMEHHOTO
Hay4HOI'O [TO3HAHHUS.

Panmonanusm u upparuonaiusm B Guinocopuu U HayKe.

dunocodekoe yuenue 06 HHTYuIH. UHTyHU1us B HAy4HOM MO3HAHUU.
dunocodckoe MOHUMAaHUE OBITHS M €Tr0 3HAYCHHE JUISI HAYYHOTO IMO3HAHUS
MUpa.

JlnanekTuiecKkrue MPUHIUIBI B HAYYHOM MO3HAHUH.

3aKOHbl JUANEKTUKH W MX METOJO0JIOTUYECKOE 3HAYEHHUE [JIs1 HAy4YHOIO
MO3HAHUSL.

CymHocTb no3Hanus. Metoq 1 METO0JIOTHSI IO3HAHMS.

[IpoGnema uctunsl B puiiocoduu U COBpEMEHHON HayKe.

dunocodus HayKu, €€ IPEIMET, 3a/1a4u U (OPMBI CYIIIECTBOBAHMUSI.

OBONIONMUS TOAXOAOB K M3YUYEHUIO HayKu (KIAaCCHUUYECKUN MO3UTHUBU3M,
aHanutuyeckas pusnocodusi, PEeHOMEHOIOTHSA).

OcHoBHbIE KOHLEeNIUUA coBpeMeHHOoU ¢unocopuu Hayku (K. ITonmep, T. Kyn,
H. Jlakatoc).

OcHOBHBIE KOHIIENIIMU coBpeMeHHOU prtocopuu Hayku (I1. Peitepabenn, M.
[Tonaum).

[Ipeanayka v cTaHOBJIEHUE NIEPBBIX (DOPM TEOPETUUECKON HAYKH.
CraHoBIIEHHME ONBITHOM HAyKM W €€ MHPOBO33pEHYECKas poJib B
HOBOEBPOINEHUCKON KYJIBTYPE.

Uctopuueckass cMeHa THIOB HAy4YHOW pPalMOHAIBHOCTU: KJacCHUYecKas,
HEKJIACCUYECKasA, TOCTHEKIACCHYECKAs HAyKa.

Hayunoe 3Hanme kak cuctema. MHOrooOpasue THUIIOB HAyYHOTO 3HAHUSI.
HayuHoe u BHEHay4YHOE 3HaAHUE.

CtpykTypHBIE YPOBHU U (HOPMBI HAYYHOTO TTO3HAHMUSI.

Jloruka u wMeTonoNOrusi Haykd. Meroabl HAay4HOrOo TMO3HaHUS W UX
KJ1accuuKaIus.

dunocopckrie OCHOBaHUSI HAYKH W KpUTEpUHM HaydyHOCTU. HopMbl U mpaeasbl
HAY4YHOT'O UCCJIEAOBAHMS, UX COLMOKYJIBTYPHAsI Pa3MEPHOCTb.

Hayunas kaptuHa Mupa, €€ UCTOpUYECKHe (POPMBI, MHUPOBO33PEHUYECKUE,
OHTOJIOTUYECKUE U THOCEOJIOTHYeCKre (QYHKIIMH.

Hayka kak cOIMOKYJIbTYpHBIH (eHoMeH. MecTo Hayku B COBpEMEHHOMU
KYJBbTYpE.

MexaHu3Mbl TOPOXKAECHUS M Pa3BUTHS HAYYHOrO 3HaHWUS. B3ammonerncTBue
OCHOBAaHMI HAYKH M SMITUPUIECKHUX (DAKTOB.

OcCHOBHBIE 3Talnbl CTAHOBJICHUS] HAYYHOU TEOPHHU.
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26.

217,

28.
29.
30.
31.

32.

33.

34,

35.

36.

37.
38.

39.
40,
41.
42.
43.

44.
45,
46.
47.
48,
49.
50.

51.
52.

53.
54,

Hayunble Tpaguiin ¥ HaydHble peBOMIOUMH. [Ipeanochbulku M MEXaHHU3MbI
PEBOJIIOLIMOHHBIX NTpeoOpa3zoBaHuil B HayKe. THUIIONIOrHs HayYHbIX PEBOJOLMH.
[TocTHekIaccuyeckasi HayKa: OCHOBHBIE XapaKTEPUCTUKU U KOHLENTYaJbHO-
METOJ0JIOTUYECKUE HOBALIUY.

CucTeMHBIN TOXO0 U €T0 POJIb B HAYYHOM MTO3HAHUH.

Henunelinasg quHaMuKa U CHHEPTE€TUKA, UX POJIb B COBPEMEHHON HayKe.
['1106anbHBII 3BOIIOLIMOHU3M U COBpEMEHHAsl HayyHasi KapTHHA MUpA.
Otuyeckue mpobiIemMbl coBpeMeHHoW Hayku. IIpoGiema rymanutapHoro u
HKOJIOTUYECKOTO KOHTPOJIS B HAYKE U TEXHHUKE.

dunocodus pycckoro kocmm3ma u ydaenue B. W. Bepuaackoro o 6mocdepe,
TexHocgepe u Hoocdepe.

Hayka kak commanbHblii HHCTUTYT. ColManbHbIe MPOOJIEMBbI COBPEMEHHOU
HayKHU.

Pazpnea II. ®unocodckue npodieMbl oTpac/ieil HAyKu

IIpupona u craTyc COUMAaIbHO-TYMaHUTApPHOIO 3HAHUS, €0 COOTHOUIEHHUE C
€CTECTBO3HAHUEM.

CrpykTypa W JUMHaMUKa €CTECTBEHHO-MAaTEMaTUYECKOTO M COLMAJIBHO-
I'YMaHHUTAPHOTO 3HAHHUS.

OObeKT W  mOpeaMeT  COLMAIbHO-TYMAHUTAPHOIO M €CTECTBEHHO-
MaTeMaTHU4ecKoro 3HaHusA. OCOOEHHOCTH CyObEKTa COLIMAIbHO-TYMaHUTapHOT O
3HAHUS.

[Ipupoia nEHHOCTEN U UX POJIb B HAYYHOM ITO3HAHUMU.

LlenHocTHBI  moaxod W mpobjeMa  OOBEKTUBHOCTH  COIMAIBHO-
T'YMaHUTapHOTO 3HAHUS.

CouunokynbTypHOE U T'YMaHUTAPHOE COJIEPKAHUE TOHATHUS «KU3HBY.

Bpewmsi, npocTpaHCcTBO, XpOHOTON B MMO3HAHUH.

[IpoOseMa HCTUHHOCTH M PallMOHAJIIBHOCTU B HayKe.

OObscHEeHNE, IOHUMaHUE U UHTEpIpETAIHs B HAYKE.

I'epMeHEBTHMKAa — HayKa O NOHUMAHUU W HMHTEpHperauuu Tekcta. OCHOBHbBIE
po6emMbl PUII0COPCKON TEPMEHEBTHKHU.

Bepa u 3HaHue B Hayke.

OCHOBHBIE HCCIIEI0BATENBCKUE TPOTPAMMBI HAYKH.

[TpuHIMIIBI pa3eaeHus COUMANIbHBIX U TYMaHUTapHBIX HayK.
MarepranucTuieckoe TOHUMaHue UCTOPUH B coltnainbHoM Teopun K. Mapkca.
[Tpunuun ¢popmabHON PALMOHATILHOCTH B collMaibHOU Teopun M. Bebepa.
[Ipo6Gyiema venoBeka B puiaocoPpuu 1 COBPEMEHHOM HAyYHOM 3HAHUHU.
JIeATEeIbHOCTHBIM U COLMOKYJIBTYPHBIM KOHTEKCT HAy4YHOI'O IIOHUMAaHUs
JUYHOCTH.

[IpoGnema notpedHOCTEN YeaoBeKa U OOIIECTBA B COIMAIBHO-TYMaHUTAPHOM
HCCJIEIOBAHNH.

@opMalMOHHBIN U UBUIN3ALMOHHBIN TOAXOAbI B COLUUAIBHOM UCCIIEIOBAaHUH.
TexHoreHHast IUBUIIM3ALMS U TTI00ATBHBIE TPOOJIEMBI COBPEMEHHOCTH.
dunocors SKOHOMHUKH M €€ MECTO B CTPYKTYpE COLIMAIbHO-TYMaHUTapPHOTO
3HAHUS.
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[Iporpecc B pa3Butuu odmecTBa kak pumocodckas u HaydHas mpodema.
KynbTypHble OCHOBaHUS POCCHMCKOrO o0OmecTBa W mpobiema BbiOOpa
COILIMAJIBHOTO Hicajla B KOHTEKCTE IMBUIIM3AIMOHHOTO MOIX0/IA.

Paspgea III. UcTopus npasa

Mecto 1 poiib ujiei 0 paBe U rocyJapcTBe B pa3BUTUHU OOIIECTBA.
['ocynapcTBeHHO-1paBoBas MbIcib /IpeBHEero Kuras.

VYuenne [Inatona u ApucToTels 0 rocyJapcTBe, MPABE U 3aKOHAX.
Barnsaer @oMbl AKBUHCKOTO Ha IPABO U rOCY1apCTBO.

M. IlagyaHcku# 0 mpaBe ¥ roCcyapCTBe.

Yuenune XK. bonena o mpase u rocy1apcTse.

[IpaBo u rocynapctBo B yuenuu ['. ['ponusi.

Yuenue T. ['006ca o mpaBe u rocyaapcTae.

J1. JIokk 0 mpaBe U roCy1apCTBeE.

III. MoHTECKBE O IIpaBe U rOCy1apCTBE.

«Ucropuueckas mkoia npasa» (I'. I'yro, K. CoBunbn, I'. IlyxTta). O60cHOBaHUE
UJICU MIO3UTUBUCTCKOW FHOPUCIIPYICHIIUY.
['ocynapctBenHO-TIpaBoBBI€ BO33peHus U. benrama.

K. Mapkc u @. DHrenbc 0 TOCyJapcTBE U MpaBe.

VYuenue P. Mepunra o mpase u rocynapcrse.
['ocynapcTBeHHO-TIpaBoBbIe B3MIsAbl . Humie.
Connonornyeckas FOPUCIPYICHITHS.

KoHuenuus Bo3poKIEeHHs €CTECTBEHHOTO IIPaBa.

Yuenue 1. HoBropoauesa o mpaBe u Tocy1apCTBe.
Hopmartusucrckas teopus npasa I'. Kenp3ena.
['ocynapcTBenHO-TIpaBOBBIE BO33peHus B. U. Jlenuna.
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5. OBPA3EILl BWIETA JUISA CIAYU KAHAUJATCKOI'O DK3AMEHA

MUHHCTEPCTBO HAYKU U BBICIIET0 oOpazoBanus PO
denepanbHOE rOCYIaPCTBEHHOE 00pPa30BaTEIbHOE YUPEKICHUE
BBICIIETO 00Opa30oBaHuUs
«BAVKAJIBCKUI TOCY JAPCTBEHHbBI YHUBEPCUTET»

HayuHnas cnienuaibHOCTh
5.1.2 [1y6inuHO-ipaBoOBbIE (TOCYIAPCTBEHHO-TIPABOBBIC) HAYKU

3K3AMEHAIIMOHHBIN BUJIET No

«YTBEpKIAAO»

Pextop

B.B. Urnarenko

« » 2024 r.

1. ®unocodus HayKH, ee IpeIMET, 3aa4u U POPMBI CYILIECTBOBAHUS.
2. lluBUIM3allMOHHOE U3MEPEHUE SKOHOMHUKH.
3. Konnenmust BO3poskIeHUSI €CTECTBEHHOTO TpaBa

buner cocraBui(a) A.A. ATaHOB
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6. OBPA3EILI ITPOTOKOJIA TIPUEMA KAHAUJIATCKOI'O OK3AMEHA

MuHHUCTEpPCTBO HAYKH U BICIIETO 0Opa3zoBaHus Poccuiickoit Penepannn

DenepanbHOE rOCYIAPCTBEHHOE OFOPKETHOE 00pa30BaTeIbHOES
yUpEKIICHUE BICIIEro 00pa3oBaHuUs

«BAUKAJIbBCKUM I'OCYJTAPCTBEHHBI YHUBEPCUTET»
(®I'BOY BO «bI'Y»)

IHPOTOKOJI
3acelaHns dK3aMEHAIMOHHON KOMUCCUH

« » 202 .

r. Upkytck
[Iprem KaHIUIATCKOTO DK3aMEHa

Cocmas komuccuu:
[Ipencenarens:

(®.1.0. c ykazaHueM y4eHOU CTereHu, 3BaHus U IOJDKHOCTH)
3aM. npeaceaaTens:

(®.1.0. c ykazaHueM y4eHOU CTeneHu, 3BaHus U IOJDKHOCTH)
YJieHbl KOMUCCHH:

(®.1.0. c ykazaHueM yUYCHOH CTETICHH, 3BaHUS U JJOJDKHOCTH)
Y TBEpkKIEH NMPUKA30M T10 YHUBEPCUTETY No OT « » 202 T.
HOBECTKA JIHS:

[Iprem KaHAMIATCKOTO K3aMEHA OT

(bammumst, ©MsI, OTIECTBO)

oOyyJaroierocs rno

(ndp ¥ HaMMeHOBaHUE HAYYHOM CIIeNaIbHOCTH)
10 UCTOPUH U PrIIocOPUU HAYKU

CJHYHIAJIN:
[IpyreM KaHAMIATCKOTO IK3aMEHA OT

(bamumyst, ©MsI, OTIECTBO)

10 UCTOPUH U Prtocopuu HAyKu
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Ha »sx3amene ObLn 3aJlaHbl CJIICAYIOINHUE BOIIPOCHI:

PEIINJIN:
Cuunrars, 4TO aCIIUPAHT

BbIIEprKaj(a) SK3aMeH ¢
OLICHKOU

((pammummst, UMsI, OTIECTBO)

IIpencenarens

3aM. npenaceaaTens

(®UO, noxmuce)

YiieHbl KOMUCCUU

(®UO, moamnucsk)

(PHO, moamnucsk)

(®UO, moamnucsk)

(®UNO, moxmuce)
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